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CONCEPTUAL GUIDELINES OF RESEARCH

Topicality of theme

At the current stage of the existence and development of the society, terrorism became,
without a doubt, one of the most dangerous phenomena. This scourge is spread all over the
world, from the underdeveloped to the highly developed states. In the last period it is observed
the magnitude of terrorist acts committed in the European area. In case of these terrorist acts,
most often, the states appear as the recipients of the claims submitted by the perpetrators. At the
same time, we observe the fact of the inflow of these claims from particularly dangerous terrorist
criminal organizations, capable of creating panic and fear in any society.

The latest terrorist acts committed in New York, Las Vegas, Barcelona, Nice, Paris, Berlin,
Brussels, London, Istanbul, Saint Petersburg, Manchester, etc. demonstrates the danger they
pose, the fact resulted from their intensity and repeatability, as well as from a large number of
people that suffered.

The terrorist acts constitute the offenses directed against the large public, causing the mass
losses of human lives. Innocent people often appear as victims. Moreover, the pronounced
negative effect of terrorist acts lies in the fear created among the integral society.

According to the point 59 of the Opinion No. 11 (2016) of the Consultative Council of
European Prosecutors on the quality and efficiency of the network of prosecutors, including in
the fight against terrorism and organized and serious crime, adopted by the CCEP at those the
11" plenary session (Strasbourg, November 17"-18", 2016),' “majority of member states within
the Council of Europe found that those serious crimes and organized criminality became more
complex and more international. Terrorism hit cruelly many countries and currently presents a
major priority of the activity of criminal prosecution services”.

Pursuit to the point 4 of the Preamble to Directive (EU) 2017/541 of the European
Parliament and of the Council of March 15", 2017 on combating terrorism and replacement of
the Framework Decision 2002/475/JAl of the Council and of the amendment of the Decision
2005/671/JAl of the Council?> (hereinafter — Directive (EU) 2017/541)%: “terrorist threat

Y Opinia nr. 11 (2016) a Consiliului Consultativ al Procurorilor Europeni privind calitatea si eficienta retelei de
procurori, inclusiv in lupta impotriva terorismului si a crimei organizate si grave, adoptata de CCPE la cea de-a
11-a sedintd plenara (Strasbourg, 17-18 noiembrie 2016). Disponibil:
http://www.mpublic.ro/sites/default/files/PDF/avizul_ccpe_nr_11.pdf

2 Decizia 2005/671/JAl a Consiliului Uniunii Europene din 20 septembrie 2005 privind schimbul de informatii si
cooperarea  referitoare  la  infractiunile de  terorism.  Disponibil:  https://eur-lex.europa.eu/legal-
content/ro/TXT/?uri=CELEX%3A32005D0671



http://www.mpublic.ro/sites/default/files/PDF/avizul_ccpe_nr_11.pdf
https://eur-lex.europa.eu/legal-content/ro/TXT/?uri=CELEX%3A32005D0671
https://eur-lex.europa.eu/legal-content/ro/TXT/?uri=CELEX%3A32005D0671

intensified and evolved rapidly in the recent years. The people called “foreign terrorist fighters”
travel abroad for the terrorist purposes. The returning foreign terrorist fighters represent an
increased security threat in all member states. Foreign terrorist fighters were associated with the
recent attacks and conspiracies in several member states. In addition, the Union and its member
states face the increasing threats from people that are inspired or trained by the terrorist groups
abroad but that remain in Europe”.

At the same time, in the Preamble to the Convention of the Council of Europe on the
prevention of terrorism, adopted in Warsaw on May 16%, 2005, ratified by the Republic of
Moldova by the Law of the Republic of Moldova for the ratification of the Convention of the
Council of Europe on the Prevention of Terrorism, No. 51 of March 07", 2008,% it is underlined
the deep concern of the member states of the Council of Europe determined by the “increase of
terrorist offenses and of the threat represented by terrorism”; it is emphasized the idea according
to which the “terrorist offenses and offenses stipulated by the Convention, regardless of their
perpetrators, are in no way justified by the considerations of political, philosophical, ideological,
racial, ethnic, religious or any other similar nature”; it is pointed out “the necessity to strengthen
the fight against the terrorism”.

The conjugation of the forces of all European states in order to stop the terrorism as a
phenomenon results obviously from the provisions of the European Convention for the
suppression of terrorism, signed in Strasbourg on January 27", 1977.8

Finally, the offenses of terrorist nature were also taken into consideration by the European
Court of Human Rights.

The theme of the thesis is current due to new legal reference frame, related to the norms
recorded in the article 278 of the Criminal Code of the Republic of Moldova (hereinafter — the
CC of the RM)’. Specifically, we have in mind the new Law of the Republic of Moldova on
prevention and combating of terrorism, No. 120 of September 21%, 20172 the fact that
determines the realization of a legal-theoretical radiography of terrorist acts through the prism of

3 Directiva (UE) 2017/541 a Parlamentului European si a Consiliului din 15 martie 2017 privind combaterea
terorismului si de inlocuire a Deciziei-cadru 2002/475/JA1 a Consiliului si de modificare a Deciziei 2005/671/1JAl a
Consiliului. Disponibil: https://eur-lex.europa.eu/legal-content/ro/TXT/?uri=CELEX:32017L0541

4Conventia Consiliului Europei privind prevenirea terorismului, semnati la Varsovia la 16 mai 2005.
Disponibil:https://eur-lex.europa.eu/legal-content/RO/TXT/PDF/?uri=CEL EX:22018A0622(01) &from=ES

5 Monitorul Oficial al Republicii Moldova, 2008, nr. 63-65.

6 Conventia europeand pentru reprimarea terorismului, semnati la Strasbourg la 27.01.1977. Disponibil:
http://lex.justice.md/index.php?action=view&view=doc&lang=1&id=359671

" Monitorul Oficial al Republicii Moldova, 2002, nr. 128-129, republicat in Monitorul Oficial al Republicii
Moldova, 2009, nr. 72-74.

8 Monitorul Oficial al Republicii Moldova, 2017, nr. 364-370.
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new regulations related to the incriminating framework recorded in the article 278 of the CC of
the RM.

Despite the lack of a local judicial practice on the cases regarding the offenses provided in
the article 278 of the CC of the RM, we consider that the topicality of the theme addressed in the
given paper cannot be questioned, at least for reasons of solidarity with states and, implicitly,
with their citizens who suffered from the commission of terrorist acts. In addition, being a
transnational phenomenon, terrorism can cross easily the ordinary borders. In the context, in the
Informative Note to the above-mentioned draft law it is mentioned: “[...] analyzing the ongoing
processes at the regional and international level, we can observe that the terrorist risks against
the Republic of Moldova are becoming more pronounced. It is worth mentioning that the
terrorist organization Sl set concrete, geographically located objectives. Thus, on social networks
appeared the map of the future Caliphate of the “Islamic State”, being highlighted the territories
that the group plans to “include” in the composition of the Caliphate in the next 5 years,
including the territory of the Republic of Moldova”.®

Finally, we conclude that all states, undoubtedly, and the Republic of Moldova must wage
a fierce fight against the phenomenon of terrorism by its eradication, including through the
criminal sanctioning of such criminal behaviour, as well as through continuous improvement of
the incriminating framework.

The latter goal can be achieved only by the elaboration of a thorough scientific research
seconded by a solid comparative analysis of the criminal legislations of foreign states in the
matter of norms that incriminate the terrorist acts.

Description of situation in the domain of research and identification of the issue of
research

We mention that scientific papers intended exclusively for the doctrinal analysis of the
offenses provided in the article 278 of the CC of the RM were signed in a sufficient number.
However, some papers contain approaches in accordance with the old incriminating framework,
being consequently obsolete. Others address tangentially some or other aspects. In the last period
it is attested the lack of some papers of such magnitude, characteristic of a doctoral thesis, in
which the terrorist acts are approached from the legal-criminal perspective, despite the fact that
the phenomenon of terrorism has spread in the European area. All these emphasize the necessity
of the execution of a complex research, focused exclusively on the analysis of the offenses

provided in the article 278 of the CC of the RM, including from a comparative perspective.

® Notd informativai la Proiectul de lege cu privire la prevenirea si combaterea terorismului. Disponibil:
http://www.sis.md/sites/default/files/transparenta/nota_proiect.pdf
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Among the eminent works subjected to analysis can be highlighted those signed by the
following authors: A. Barbaneagra, V. Berliba, S. Brinza, V. Cusnir, L. Dumneanu, V. Efremov,
Gh. Gladchi, L. Girla, I. Macari, R. Plesca, A. Rusnac, I. Richicinschi, V. Stati, V. Sili,
lu. Tabarcea, V. Taulean, X. Ulianovschi (Republic of Moldova); A. G. Bezverhov,
S. U. Dikaev, V. P. Emelianov, L. Ermakova, M. M. Galacieva, O. V. Gavrilova,
A. A. Grigoriev, V. G. Kirsin, M. Komarova, V. L. Kudreavtev, A. A. Kurbanmagomedov,
Z. S. Matcianova, D. M. Mineazev, M. F. Musaelean, M. lu. Pavlik, H. S. Safarov,
B. V. Sidorov, S. I. Sobolevskaia, V. V. Sviridov, I. V. Sevcenko, D. I. Tislenko (Russian
Federation); F. A. Mirzoahmedov (Republic of Tajikistan); R. I. Mocanu, M. Rusu, R. Simus
(Romania); M. Kovac (Croatia); Marcello Di Filippo (ltaly) etc.

The important scientific problem of research consists in the elaboration of a complex
conceptual framework regarding the content of the constitutive signs of the offenses reunited
under the name of terrorist act in correspondence with the current theoretical-normative
framework that allowed the identification of the imperfections from which, in our opinion, suffer
the norms of incrimination provided in the article 278 of the CC of the RM and, accordingly,
submission of a series of proposals aimed to improve the examined incriminating text in order to
prevent and combat as effectively as possible the criminality in this area.

Purpose and objectives of thesis

The purpose of the given doctoral thesis consists in the conduct of a thorough comparative
research in regard to the criminal liability for the offenses reunited under the generic name of
terrorist act, in the identification and solving of the theoretical-legislative problems arising from
the stated offenses, as well as in the formulation of some proposals of lege ferenda meant to
optimize the incriminating framework in the matter.

In order to achieve the nominated purpose, the following objectives were set:

- analysis of doctrinal meanings enunciated in the specialized literature on the legal-
criminal aspects concerning the offenses reunited under the name of terrorist act;

- identification of sui generis social value infringed by the commission of the terrorist acts;

- analysis of the alternative normative modalities of the expression of the prejudicial action
provided in the paragraph (1) of article 278 of the CC of the RM;

- determination of the content of the typical variants of offense provided in the letter c), d)
of paragraph (2), paragraph (4) of article 278 of the CC of the RM,;

- establishment of the moment of the consummation of the offenses provided in the
article 278 of the CC of the RM,;



- determination of the mandatory subjective signs inserted in the provisions of the
article 278 of the CC of the RM;

- delineation of conditions under which it is operable the clause of impunity recorded in the
paragraph (6) of article 278 of the CC of the RM, as well as those that characterize the special
circumstance of the mitigation of criminal liability for the commission of terrorist acts, specified
in the paragraph (5) of article 278 of the CC of the RM;

- display of the defining aspects of the aggravating circumstances provided in the
paragraph (2)-(3) of article 278 of the CC of the RM;

- delimitation of the offenses provided in the article 278 of the CC of the RM from some
related actions, including from some offenses of terrorist nature;

- comparative analysis of criminal regulations in the legislations of some foreign states in
the field of the offenses reunited under the name of terrorist act;

- identification of legislative deficiencies that complicate the applicability of the
incrimination norms provided in the article 278 of the CC of the RM,;

- formulation of the lege ferenda proposals able to improve the incriminating framework
aimed at the terrorist acts.

Methodology of scientific research

In the process of the achievement of the purpose and objectives proposed in the given
doctoral thesis were used mainly the following methods: logical method (at the clarification of
the content of the constitutive signs of the offenses reunited under the name of terrorist act, as
well as at the solving of the problems of the qualification of those committed in the form of the
article 278 of the CC of the RM), historical method (at the finding out of the content of the
norms that incriminate the terrorist acts, from the perspective of the evolution of the
incriminating framework and of those connected (of reference)), systematic method (at the
identification of the legal solutions of the inclusion of the actions reunited under the name of
terrorist act from the perspective of the competition of the norms recorded in the article 278 of
the CC of the RM with other incriminating norms), etc. A special role assigned to comparative
method that was used in the process of analysis of the norms recorded in the article 278 of the
CC of the RM in comparison with the criminal regulations of a number of foreign states in the
matter of the offenses reunited under the name of terrorist act, such as: Romania, Russian
Federation, Ukraine, Armenia, Republic of Belarus, Kazakhstan, Tajikistan, Uzbekistan,
Turkmenistan, Georgia, Macedonia, Czech Republic, Latvia, Australia, Denmark, Netherlands,
Norway, Spain, Finland, France, Bosnia and Herzegovina, Lithuania, Liechtenstein, Albania,

Italy, Austria, Bulgaria, Croatia, Estonia, Hungary, Malta, Montenegro, Poland, Serbia, Slovenia,
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Slovakia, Iceland, Malaysia, Afghanistan, Bolivia, Colombia, Costa Rica, Cuba, Mexico,
Ecuador, Venezuela, Peru.

Likewise, the concerned method was used at the delimitation of the offenses provided in
the article 278 of the CC of the RM from some related criminal acts.

Novelty and scientific originality of paper

The scientific novelty of the obtained results is concretized in the realization of a thorough
legal-criminal research of the offenses provided in the article 278 of the CC of the RM.

The scientific novelty of the elaborated paper also consists in: 1) plenary argumentation of
the fact that the offenses reunited under the name of terrorist act (article 278 of the CC of the
RM) threaten, mainly, the social relations in organic derivation with public security, but not with
the security of state or with the international security (of humankind); 2) display of the defining
peculiarities of the victim of terrorist acts; 3) identification of the correlation between the norms
fixed in the article 278 of the CC of the RM and those provided in the paragraph (3) of the article
2791, 290 and 292 of the CC of the RM; 4) demonstration of the fact that the estimative signs
“other actions” and “other serious consequences” from the text of the paragraph (1) of article 278
of the CC of the RM agrees with the requirement of predictability of criminal law; 5)
determination of some additional arguments for the purpose of the relocation of threat with the
commission of the terrorist act within a separate incriminating norm; 6) emphasis of the public
manner of action of perpetrator at the commission of terrorist acts; 7) comparative approach of
terrorist act provided in the paragraph (1) of article 278 of the CC of the RM in the modality of
the provocation of explosion, fire or in the commission of other similar acts and the terrorist act
committed with the application of firearms or explosive substances (letter c) of paragraph (2) of
article 278 of the CC of the RM); 8) dissociation of threat with the commission of the terrorist
act from the criminal act provided in the article 281 of the CC of the RM; 9) solving of dilemma
regarding the structure of the objective side of the offenses reunited under the name of terrorist
act; 10) specification of the construction of the objectives pursued by the perpetrator at the
commission of the terrorist acts; 11) indication of the reasons of the establishment of criminal
liability of legal persons for the commission of terrorist acts; 12) delimitation of the clause of
impunity recorded in the paragraph (6) of article 278 of the CC of the RM from the general basis
of release from criminal liability provided in the article 56 of the CC of the RM; 13) elucidation
of the role of special mitigating circumstance included in the paragraph (5) of article 278 of the
CC of the RM; 14) comparative analysis of criminal regulations from the legislations of some

foreign states in the matter of criminal liability for the commission of terrorist acts, etc.



Theoretical significance and applicative value of paper

The executed research has both theoretical and practical value, having the purpose to
arouse interest for the specialized literature, as well as for the persons entitled to the application
of the criminal law.

Theoretically, the given doctoral thesis constitutes a paper in which are investigated
thoroughly and multiaspectually the constitutive elements of the offenses recorded in the article
278 of the CC of the RM in the light of new regulations related to the norms provided in this
article. The given thesis is part of the series of papers in which the terrorist acts are subjected to a
legal-criminal approach from a comparative perspective. Specifically, at the conduct of the given
research, including at the formulation of legislative proposals of the improvement of the national
legal framework, the regulations of the criminal legislations of over 45 states were taken into
account.

We consider useful the results of our research also for the process of training of the
students of the faculties of law of the higher educational institutions, as well as of the audients
within the National Institute of Justice.

Finally, the importance of the paper lies in the possibility to contribute to the improvement
of the incriminating framework of the article 278 of the CC of the RM, in this sense being
submitted the recommendations of lege ferenda meant to remove the deficiencies that reduce the
applicability of the analyzed norms of incrimination.

Main scientific results submitted for support

The main scientific results submitted for support consisted in: argumentation of the
opportunity of the relocation of the threat of commission of the terrorist act within a distinct
incriminating norm; demonstration of the reduced practical applicability of the paragraph (1) of
article 278 of the CC of the RM (in the event of the terrorist act expressed in the modality of the
causing of explosion), the fact due to the creation of the Moldavian legislator of incrimination
within a distinct norm of the terrorist act committed with the application of the firearms or of the
explosive substances; identification of legislative deficiencies from which suffer the article 278
of the CC of the RM, as well as the formulation of the lege ferenda proposals meant to remove
the detected shortcomings; proof of the fact that, in the conjuncture of the article 278 of the CC
of the RM, the intimidation of the population of a state or of a part of it occurs in the position of
the primary (initial) purpose of the offense, while forcing of a state, an international
organization, a legal or natural person to commit or refrain from the commission of any action,
as well as drawing of attention of society to the political, religious ideas or ideas of other nature

of perpetrator evolves in the position of the final purpose; determination of the inopportuneness
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of the keeping of the aggravating circumstantial sign “resulting in death of person by
inadvertence” in the text of the article 278 of the CC of the RM etc.

Implementation of scientific results

The obtained scientific results are applied in the process of training of the students of the
faculties of law of the higher educational institutions, in the practical activity of the law
authorities, as well as of the legislator.

Approval of results

The thesis was elaborated and discussed within the Doctoral School of Legal Sciences of
Moldova State University (MSU). The results of the research were approved by the guiding
commission within the Doctoral School and by the Department of Criminal Law of MSU.

Publications on topic of thesis

The obtained results are published in 12 scientific papers.

Volume and structure of paper

The paper consists of the introduction, four chapters, general conclusions and
recommendations, ending with the list of the used bibliographic references. The main part of the
thesis has 237 pages, including 230 pages of basic text, and the complementary part of the thesis
has 27 pages, including 23 pages of bibliography. In the bibliographic list are included 374 titles.

Keywords: explosion, fire, terrorist act, terrorist organization, threat, intimidation of

population, clause of impunity, fire-arm, explosive substances, etc.
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CONTENT OF THESIS

In the Introduction it is argued the topicality and importance of the researched topic, are
presented the purpose and objectives of the paper, the chosen methodology and methods of
research, it is described the situation in the field of research, at the same time being indicated: the
scientific novelty of the obtained results; the main scientific results submitted for support; the
important scientific issue of research; the theoretical importance and applicative value of the
paper; approval of the results, structure and summary of the compartments of the paper.

In the Chapter 1 — Analysis of situation in the matter of criminal liability for the
offenses reunited under the name of terrorist act — it is performed the analysis of the doctrinal
situation in the matter of criminal liability for the offenses reunited under the name of terrorist
act.

The analysis was performed in the chronological order. Thus, the papers of the following
authors were investigated: A. Barbaneagra, V. Berliba, S. Brinza, V. Cusnir, L. Dumneanu,
V. Efremov, Gh. Gladchi, L. Girla, . Macari, R. Plesca, A. Rusnac, I. Richicinschi, V. Stati,
V. Sili, lu. Tabarcea, V. Taulean, N. Ursu, X. Ulianovschi (Republic of Moldova);
A. G. Bezverhov, S. U. Dikaev, V. P. Emelianov, L. Ermakova, M. M. Galacieva,
O. V. Gavrilova, A. A. Grigoriev, V. G. Kirsin, M. Komarova, V. L. Kudreavtev,
A. A. Kurbanmagomedov, Z. S. Matcianova, D. M. Mineazev, M. F. Musaelean, M. lu. Pavlik,
H. S. Safarov, B. V. Sidorov, S. I. Sobolevskaia, V. V. Sviridov, I. V. Sevcenko, D. I. Tislenko
(Russian Federation); F. A. Mirzoahmedov (Republic of Tajikistan); R. I. Mocanu, M. Rusu,
R. Simus (Romania), M. Kova¢ (Croatia), Marcello Di Filippo (ltaly) etc.

As a result of the research of various points of view expressed on some aspects related to
the offenses reunited under the name of terrorist act, several doctrinal divergences were found
that impelled the attempt of the author to find adequate solutions to the emerged problems.

Among the scientific materials published on the topic of the thesis in the Republic of
Moldova it is distinguished the paper elaborated by Gh. Gladchi and V. Sili published in 20041
It is a study in which the authors approach the terrorist act from the legal-criminal and
criminological perspective.

It is defined the lato sensu and stricto sensu public security, as a fundamental social value
infringed by the commission of the terrorist acts. With regard to the special legal object, the

authors claim that the terrorist acts are the offenses with several legal objects.

10 Gladchi Gh. si Sili V. Terorismul: studiu criminologic si juridico-penal. Chisindu: Editura Academiei ,,Stefan cel
Mare”, 2004.
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According to the authors, violence in the structure of the terrorist act plays a strictly
informational role and represents a modality of threatening aimed to impose certain actions on
the basis of the state of fear.

In detail are analyzed those two modalities of expression of prejudicial action provided in
the paragraph (1) of article 278 of the CC of the RM. It is argued that in order to be in the
presence of the threat of the commission of the terrorist act, it shall be a real one and shall come
from a person that is preparing or has already prepared the commission of the terrorist act. On
the basis of these features, underline, rightly, Gh. Gladchi and V. Sili, it is carried out the
delimitation between the terrorist act and the communication knowingly about the terrorist act.

The paper signed by L. Dumneanu?! also dates from 2004. It is a monographic material in
which are reflected the legal-criminal and those criminological aspects of other offenses
provided in the article 278 of the CC of the RM. The concerned paper ranks among few doctrinal
attempts to conduct a complex investigation of the phenomenon of terrorism, on the one hand,
and of terrorist acts, on the other hand.

The main reference points of the paper aim at: identification of the essence of terrorism;
characterization of the types of terrorism; emphasis of the basic trends of contemporary
terrorism; analysis of the objective and subjective constitutive elements of the offenses provided
in the article 278 of the CC of the RM; comparative research of the regulations provided in the
article 278 of the CC of the RM in relation to those in the criminal legislations of some foreign
states; delimitation of terrorist acts from other related offenses; delineation of the criminological
aspects of terrorism, etc.

L. Dumneanu defines the public security as being the system of social relations in
accordance with the creation and maintenance of the conditions of security in which will operate
the society, ensuring the functioning and development of its institutions. According to the author,
the public security relates to the security of a large, undetermined number of the members of
society. At the same time, claims that the victim of the terrorist act can become either a concrete
person, who is of particular importance for society, or a representative of state, diplomat, pilot of
an airship, etc., or a person who was occasionally in the place of the commission of offense.

In terms of the subjective side, she states that against the background of some special
purposes pursued by the perpetrator at the commission of the prejudicial action, the terrorist acts
can be committed only with direct intention.

11 Dumneanu L. Analiza juridico-penala si criminologicd a terorismului. Chigindu: CEP USM, 2004.
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Worth noting is the remark of the author, according to which the intimidation of the
population or of a part of it constitutes an intermediate purpose, while other objectives appear as
the final purpose. We support this vision. Subsequently, L. Dumneanu emphasizes that the
intimidation of the population appears as a mandatory purpose, but not as an alternative,
suggesting that any terrorist act involves eminently the intimidation of a segment of the
population.

It dates from 2009 the paper elaborated by A. Barbaneagra, Gh. Alecu, V. Berliba and
others.*? For the given study arouses interest the segment of the paper dedicated to the analysis
of the offenses provided in the article 278 of the CC of the RM performed by X. Ulianovschi.

The author investigates the terrorist acts in accordance with the elements of the
components of offense. It is identified the generic and special legal object of terrorist acts. The
author defines the public security, as a fundamental social value infringed by the commission of
the terrorist acts, as the state of protection of vital interests of person, society and state against
the internal and external threats.

Regarding the subjective side of the terrorist acts, X. Ulianovschi claims that this is carried
out through the guilt expressed by direct intention and existence of a special purpose, indicated
directly in law.

Regarding the aggravating circumstance recorded in the letter a) of paragraph (3) of
article 278 of the CC of the RM, the author underlines that the organization is considered
criminal if at least one of its structural subdivisions conducts an activity classified as terrorist.

The paper signed by L. Girla and Iu. Tabarcea, published in 2010, was taken into view.
Interest is provoked, in particular, by the segment of the paper that contains the legal-criminal
characterization of the offenses provided in the article 278 of the CC of the RM. Their analysis is
performed through the prism of the elements of the components of offense. In the view of the
authors, the special legal object of the terrorist act constitutes the public security in a broad
sense.

The categories “other actions”, “other serious consequences” from the text of the
paragraph (1) of article 278 of the CC of the RM are defined. The authors claim that the offense
provided in the paragraph (1) of article 278 of the CC of the RM in the modality of the causing
of explosion, fire or other similar actions is assigned to the category of endangering offenses,
while in the modality of threatening with the causing of explosion, fire or other similar acts the

12 Barbineagri A. et al. Codul penal al Republicii Moldova. Comentariu. (Adnotat cu jurisprudenta CEDO §i a
instantelor nationale). Chisinau: Sarmis, 2009.

B Teipna JI. T. si Tabapua 10. M. Veonosnoe npaso Pecnybauxu Mondosa. Yacms Ocobennas, tom 1. Kumnnoy:
Cartdidact, 2010.
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composition of the offense is formal. It is argued that the public manner constitutes a mandatory
sign of the offenses reunited under the name of terrorist act. A part of study is aimed at the
elucidation of the conditions in the presence of which may be applicable the clause of impunity
recorded in the paragraph (6) of article 278 of the CC of the RM.

One of the distinguished papers on the topic of the thesis published in the Republic of
Moldova is the monograph signed by V. Sili, V. Armasu, A. Donciu and others, published in
2011.%* It is a material in which are subject to analysis the offenses of terrorist nature, offenses
related to terrorism, as well as some offenses of terrorization nature, in accordance with the
criminal law of the Republic of Moldova. For the given research the relevance have the doctrinal
approaches performed on the offenses provided in the article 278 of the CC of the RM,
belonging to V. Sili.

Undoubtedly, the given material is of particular importance for the given research, as it is
among few complex papers published in the Republic of Moldova in which are investigated
multilaterally, from the legal-criminal perspective, the offenses provided in the article 278 of the
CC of the RM.

It is noteworthy the thesis of the author, according to which the terrorist act provided in the
paragraph (1) of article 278 of the CC of the RM in the modality of causing of explosion, fire or
in commission of other similar actions is considered consumed even if the prejudicial
consequences stipulated in the provision of the norm have not occurred. Within the perimeter of
the subjective side, V. Sili analyses the guilt, purpose and reason of the offenses provided in the
article 278 of the CC of the RM. The purposes pursued by the perpetrator in the commission of
the terrorist acts are defined. It is demonstrated that intimidation of the population presupposes
the tendency of the subject to stimulate the appearance in a large, indeterminate number of
people of the feeling of fear for their life, health and property or of their close relatives.

In other words, the paper signed by S. Brinza and V. Stati, published in 2015,'° is of
interest. For the given thesis is of interest the segment of the paper in which the authors
characterize the offenses provided in the article 278 of the CC of the RM. From the theses
presented by S. Brinza and V. Stati, emerges the idea that the main special legal object of the
offenses reunited under the name of terrorist act is in organic derivation with the public security,
as a fundamental social value. In this sense, the authors indicate that, unlike the personal security

related to the individuals taken in part (ut singuli), public security concerns the community as a

14.8li V. et al. Infractiuni cu caracter terorist, infractiuni conexe terorismului i unele infractiuni cu caracter de
terorizare. Chisindu: Garamont-Studio, 2011.
15 Brinza S. si Stati V. Tratat de drept penal. Partea Speciald, vol. 11. Chisindu: Tipografia Centrald, 2015.
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whole (ut universi). They mention that when the criminal law incriminates certain actions that
affect the public security, thereby it is reacted against a danger of nature to produce collective
effects, i.e. to affect the interests of an indeterminate number, more or less important, of
individuals.

It is argued rightly that in the letter c) of paragraph (2) of article 278 of the CC of the RM
it is recorded a standard variant of the offense, but not an aggravating circumstance attachable to
the offense provided in the paragraph (1) of article 278 of the CC of the RM. Remarkable are the
arguments brought by S. Brinza and V. Stati in the support of the concerned position: ,,[...]in
one of its normative modalities, the offense provided in the paragraph (1) of article 278 of the
CC of the RM involves causing of an explosion or of a fire or commission of another such action
that creates the danger to cause death or injury of the bodily integrity or health, essential damage
to property or environment or other serious consequences. However, in the context of the offense
specified in the paragraph (1) of article 278 of the CC of the RM, causing of an explosion or a
fire involves the use not of any means, but of means such as natural gas, chlorine, ammonia,
steam under pressure, flammable substances, etc. It may not involve the application of firearms
or explosive substances. Otherwise, the liability will be applied according to the letter c) of
paragraph (2) of article 278 of the CC of the RM. It turns out that the hypothesis from the letter
c) of paragraph (2) of article 278 of the CC of the RM cannot overlap with the hypothesis from
the paragraph (1) of article 278 of the CC of the RM, because they would exclude each other”.%8

The analytical insight into scientific materials published in the country ends with the article
signed by X. Ulianovschi and V. Sili in 2019.1 It is an article dedicated to the analysis of the
generic legal object of the offenses of terrorist nature.

In it is pointed out that in case of the offenses of terrorist nature, unlike other categories of
offenses, it is highlighted particularly the tendency of the delinquents to damage several social
values.'® The authors are of the opinion that all offenses of terrorist nature, detached from the
text of the article 134! of the CC of the RM, shall be included in a single chapter of the Special
Part of the Criminal Code. In this regard, the authors consider that the Special Part of the
Criminal Code needs to be supplemented with a separate chapter entitled “Offenses of terrorist

nature”.?® In the opinion of X. Ulianovschi and V. Sili, the generic legal object of the offenses of

18 Brinza S. si Stati V. Tratat de drept penal. Partea Speciald, vol. 1, p. 522.

17 Ulianovschi X., Sili V. Unele sugestii cu privire la obiectul juridic generic al infractiunilor cu caracter terorist.
In: Revista Nationala de Drept, 2019, nr. 1-3, p. 31-43.

18 Ibidem, p. 32.

19 Ibidem, p. 36.
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terrorist nature consists of the totality of homogeneous social values and relations in respect to
the national and international security.?

Among the distinguished papers published in other states there is the work belonging to
V. P. Emelianov, published in 2002.2

In the given paper that, moreover, constituted a serious pillar for the given investigation,
the constitutive elements of the offenses reunited under the name of terrorist act are thoroughly
investigated. A part of the study is focused on the comparative analysis of the criminal
regulations in other states in the field of terrorist acts. At the same time, the author tries to make
delimitation between the terrorist acts and other related offenses.

In terms of the subjective side, V. P. Emelianov mentions that the special purpose pursued
by the perpetrator determines the presence of the direct intention to commit the terrorist act. It is
worth noting the position of the author, in accordance with which at the commission of the
terrorist acts the perpetrator pursues the achievement of an initial (intermediate) goal that
consists in the intimidation of the population, as well as of a final purpose expressed in the
coercion of state, international organization, natural or legal person or a group of persons to
commit concrete actions or to refrain from committing them in the interests of the perpetrators
and to the detriment of the recipients of the claims.

The next paper taken into consideration is the summary of the doctoral thesis defended in
2004 by S. U. Dikaev.?? Inter alia, the author offers an objection to the doctrinal view of the
relocation of the terrorist acts within the chapter of the Special Part of the Criminal Code
dedicated to the protection of peace and security of mankind. It is remarkable the argument of
the author: the main criterion of the classification of the terrorist acts as the offenses against the
public security is that any member of society, in the absence of a victimological behaviour on
his/her part, is a potential victim of these offenses. In another regard, the author considers
incorrect the position of the legislator to reunite within the same rule the terrorist act as such and
the threat of the commission of the terrorist act.

Another scientific material worthy to be noted is the summary of the doctoral thesis

defended in 2006 by the Russian author M. Iu. Pavlik.?® It is a material in which the author

20 |bidem, p. 41.

2L Emenbstnos B. I1. Teppopusm u npecmynienus ¢ RpusHakamu meppopusuposans. y20106H0-npasosoe
uccnedosanue. Cankr-IlerepOypr: IOpuamueckuii nientp [pecc, 2002.

22 NMuxaes C. Y. Teppopusm: ¢hernomen, 06yCl061eHHOCMb U MePbl NPOMUEOOCUCMEUA: Y2ON06HO-NPABOEOE U
Kpumunono2uyeckoe uccieoosanue | ABtopedepar auccepTalMM HA COMCKAHWE YYCHOW CTEMEeHH JIOKTOpa
fopunudeckux Hayk. CankT-IlerepOypr, 2004.

2 MMapmuk M. 0. Veonosnas omeemcmeennocms 3a HACUILCMEEHHbIE NPECMYNJCHUS NPOMUE 0OUWECMEEHHOT
bezonachocmu: Cogpemennoe cocmosnue, cyuyHocms u npomugopeuus | ABropedepar auccepTaluy Ha COMCKaHUE
YUEHOM CTeNeHu JIoKTopa opuanieckux Hayk. Cankr-IlerepOypr, 2006.
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makes a theoretical-practical incursion on the violent offenses that threaten the public security.
For the given research, arouses the interest the segment of the paper intended for the
legal-criminal analysis of the offenses reunited under the name of terrorist act. It is remarkable
the effort of the author to explain the meaning of the term “public safety”.

It is commendable the intervention of the author to comment in detail on the special clause
of impunity inscribed under the print of the article that incriminates the terrorist acts. In this
sense, he elucidates the conditions in the presence of which functions the indicated clause of
impunity.

Another material subjected to the analysis represents the scientific article elaborated by
M. Rusu in 2006.2* In this article the author conducts a research of the objective and subjective
constituent elements of the offenses reunited under the name of terrorist act. The subjective side
of the terrorist acts is subject to analysis, among which also some non-normative forms of the
intention with which the perpetrator can act at the commission of the prejudicial action.

It appears unclear the position of the author, according to which the special legal object of
the offense of terrorism is, inter alia, the social relations related to the public order.

Another noteworthy material is the scientific article elaborated by D. I. Tislenko in 2010.?°
The main reference points of the article consist in the: emphasis of the public character and of
the social resonance as the auxiliary tools at the intimidation of the population pursued by the
perpetrator at the commission of the terrorist acts; determination of the relationship between
terrorism and extremism; identification of the addressees of the claims submitted by the
perpetrators; determination of the defining aspects of the objectives pursued by the perpetrators
in the process of the commission of the terrorist acts.

There are taken into account the scientific articles signed in 2013 by V .L. Kudreavzev.?® In
them, the author tries to dissociate the terrorist acts from other similar offenses, at the same time
investigates the objective side of the terrorist act recorded in the paragraph (1) of article 205 of
the Criminal Code of the Russian Federation.

From the same year, 2013, dates the paper elaborated by the Romanian author
R. 1. Mocanu.?” It is a material in which the following aspects are pointed out: the analysis of the

historical evolution of the first terrorist groups; approach of contemporary terrorism;

24 Rusu M. Infractiunea de terorism. Noua reglementare. in: Revista de drept penal, 2006, nr. 4.

25 Tucnenko JI. U. Ananus u snavenue npusnaxog meppopusma. in: Bectank TI'Y, 2010, Ne 10 (90).

% Kynpssues B. JI. Omzpanuuenue meppopucmuiecko2o axma om uHblX CMENCHbIX COCMABOE MPECMmYNJeHUlL:
meopemuueckuii ananus. In: Bectauk HOxHo-Ypansckoro mpodeccuonanbHoro wHcTHTyTa, 2013, Nel (10);
Kynpsisues B. JI. Obwexmusnas cmopona npecmynienus, npedycmompennoco 4. 1 cm. 205 VK P®
«Teppopucmuueckuii akmy: HeKOmMopble 80NPOCH. meopui u npakmuky. in: BectHnk VIHCTHTYTa 3aKOHOATENECTRA
Pecny6nuku Kazaxcran, 2013, Ne 1-2 (29-30).

2 Mocanu R. |. Fenomenul terorist: analiza legislatiei anti-teroriste. Bucuresti: Universul Juridic, 2013
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accentuation of the tools of fight against the terrorism; emphasis of the incriminating framework
of Romania in the part related to the terrorist acts, as well as the analysis of the concerned
offenses.

It is revealed that terrorism consists in the actions committed in the premeditated manner.
The actions are committed after long preparations meant to ensure the success of the attack. The
terrorist acts cannot be committed on impulse, even if they constitute the embodiment of a
feeling of hatred or are of vindictive nature. However, the gravity of the terrorist phenomenon is
generated also because of the specific degree of prior preparation.

The scientific article elaborated by B. V. Sidorov in 2015 is another material subject to
research.?® The main reference points of this study consist in the: establishment of correlation
between the notions “terrorism”, “terrorist act”, “offenses of terrorist nature”; determination of
the primary and final purpose pursued by the perpetrator at the commission of the terrorist acts;
identification of the decisive impulses in the appearance of the intention to commit the terrorist
acts; elucidation of the correlation between the objectives the accomplishment of which wants
the perpetrator and the political motivation that determines him/her to resort to the commission
of the terrorist acts, etc.

Another article that deserves to be pointed out is those signed by the Romanian author
R. Simus in 2016.2° The analyzed material includes the legal-criminal valences, as well as of
another nature: sociological, criminological, etc. For the given investigation, the legal-criminal
aspects of the terrorist acts are of interest. Relevant are the ideas of the author in the part related
to the circle of the victims of the terrorist acts, as well as the purposes pursued by the perpetrator
at the commission of several such criminal actions.

Another paper worth noting is the doctoral thesis defended in 2016 by
F. A. Mirzoahmedov.® It is a paper in which are researched, from comparative positions, the
regulations of the Criminal Code of the Republic of Tajikistan and of the Russian Federation, in
regard to the offenses reunited under the name of terrorist act.

Remarkable are the following findings of the author: in order to be in the presence of the
terrorist act it is sufficient that the danger created by the causing of the explosion, fire or by

commission of other similar actions to be related to life or health of a single person; the essential

28 Cupopos B. B. Teppopusm u meppopucmuueckas 0esmenvbHoCmb, 60npoChl COOMHOUEHUS, CUCEMHBILE AHATUS U
NPOGREeMA  COBEPUICHCBOBAHUS Y20N06HO-TPABOBO20 U KPUMUHOIO2UYECKO20 npomugodeiicmaus. in: BecTHHK
SKOHOMHKH, TIpaBa u comuonoruu, 2015, Ne 4

29 Simus R. Evolutia terorismului. in: Acta Universitatis George Bacovia. Juridica - Volume 5, 2016, nr.2.
OMupzoaxmenos ®@. A. Vzon06mas omeemcmeeHHOCMb 3a MeppopusM ho 3axonodamenscmey Pecnybnuku
Taoxcuxucman u Poccuiickoti @edepayuu (cpasnumenvro-npasosoe ucciedosanue) | Jluccepraius Ha COMCKAHHE
y4eHOMU CTeNeHH KaHAuaaTa Iopuanueckux Hayk. Mocksa, 2016.
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damages of the property subject to causing by the provocation of the explosion, fire or by the
commission of other similar actions are determined depending on the parameters of the potential
damage, value of goods, their importance for potential victim, as well as type of concrete action
used by the perpetrator at the commission of the terrorist acts.

The following papers subject to research are those signed in 2018 by X. Ulianosvchi and
V. Sili.3! There are two papers in which the authors point out the specific features of the object of
the offenses of terrorist nature, as well as the purpose of these offenses.

Finally, the scientific investigation is concluded by the article elaborated by D. V. Erohin
in 2019.3 The author subjects to critical analysis the norms of the criminal legislation of the
Russian Federation corresponding to those recorded in the article 278 of the CC of the RM. It is
emphasized that the term “terrorism” represents the ideology and practice of the application of
violence, therefore, the author argues, it is irrational to use this term in the description of the
composition of offense. At the same time the author argues on the solutions of qualification in
case of the terrorist act accompanied by death of two or more persons.

In the Chapter 2 — Objective signs of offenses reunited under the name of terrorist
act — are highlighted the peculiarities of the object and of the objective side of the offenses
provided in the article 278 of the CC of the RM.

The author claims that the terrorist act is the expression preferable for the description of
the actions of the offenses reunited under the rule of the article 278 of the CC of the RM, since,
on the one hand, it is a legal notion, and, on the other hand, it designates strictly the prejudicial
actions provided in the article 278 of the CC of the RM.*

From the perspective of the legal object of the offense it is demonstrated that by the
commission of the terrorist acts are infringed the rights and interests of a group of persons,
usually undetermined, but not of a single (determined) person. De jure, this finding derives from

the technique of the legislator of the placement of the offenses reunited under the name of

SYnpsnosckun K. si Coumn B. Scopul infractiunilor cu caracter terorist. In: Marepiamn MixnapomHoi
HAYKOBO-TIPaKTUYHOI IHTEPHET-KOH(EPEHIIl «TEHAEHIII Ta MEPCHEKTHBH PO3BUTKY Hayku | OCBiTH B yMoOBax
rnobamizamii», 28 mucronama 2018 poky Bum. 41, Tepescnas-Xmenpaunbkuii, 2018; Yupsaoscku K. si Coiu B.
Unele trasdaturi specifice ale obiectului infractiunilor cu caracter terorist. In: Marepiann MixnapoaHOT
HAYKOBO-TIPaKTHYHOI 1HTEpHET-KOH(pEPEHIil «TEeHAEHIIl Ta MEepCHeKTHBH PO3BUTKY Hayku | OCBiTH B yMoBax
rnobanizamii», 28 mmucromana 2018 poky Bum. 41, [epesicna-XmensHunpkui, 2018.

32 Epoxun JI. B. Yeonosno-npasosoe pezyruposanue npomusodeticmsus meppopusmy. in: Bectauk OMCKOro
yHuBepcuteTa, 2019, Ne 1.

3% Cojocaru V. M. Evolutia normativa a titulaturii art. 278 CP RM (actul terorist). In: Materialele Conferintei
stiintifice nationale cu participare internationald ,,Integrare prin cercetare si inovare” (Chisindu, 08-09 noiembrie
2018). Seria ,,Stiinte juridice”. Chisinau: CEP USM, 2018, p. 241.
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terrorist act in the chapter of the Special Part of the Criminal Code dedicated to the protection of
public security.3

The offenses reunited under the name of terrorist act (article 278 of the CC of the RM)
threaten, mainly, on the social relations in the organic derivation with the public security, not
with the security of the state or with the international security (of humankind).

In case of the terrorist act provided in the paragraph (1) of article 278 of the CC of the RM
(except for the situation in which the prejudicial action takes the form of the threat with the
commission of the terrorist act), only one of the secondary social values is mandatory. The others
are of optional nature.

It is pointed out that the difference between the terrorist act provided in the paragraph (1)
of article 278 of the CC of the RM, when it appears in the manner of the causing of the explosion
or fire, and the terrorist act recorded in the letter ¢) of paragraph (2) of article 278 of the CC of
the RM resides in the means used at the commission of the offense.

The author proposes the establishment of a new letter - a) — within the paragraph (3) of
article 278 of the CC of the RM that would sanction the terrorist act committed by the use of the
mass destruction weapons.

The establishment of such an incriminating model is based on the following judgements:
a) terrorist acts represent the mass offenses, thereby, in order to frighten the population and,
implicitly, to meet the submitted requirements, the perpetrators can use the mass destruction
weapons; b) at the international level it is attested a fulminating development of the biological,
chemical and, especially, nuclear weapons, these constituting a serious danger for the society;
c) use of poisonous substances, of those radioactive, of biological weapons, of those chemical, as
well as of nuclear weapons can lead to the human losses in colossal proportions.

It is stated that the illegal purchase, storage, etc. of firearms or explosive substances for the
purpose of the commission of the terrorist act provided in the letter c) of paragraph (2) of
article 278 of the CC of the RM shall be included according to the: a) article 26, letter c) of
paragraph (2) of article 278 of the CC of the RM (in event in which the intention of the
perpetrator was interrupted at the stage of the preparatory actions because of the causes
independent of his/her will, i.e. before the beginning of the execution of the intention to commit
the terrorist act); b) letter c) of paragraph (2) of article 278 of the CC of the RM (in event in

3 Cojocaru V. M. Obiectul infractiunilor previzute la art. 278 CP RM (actul terorist). in: Revista Nationala de
Drept, 2017, nr. 8, p. 47.

3 Cojocaru V. M. Actul terorist savarsit cu aplicarea armelor de foc sau a substantelor explozive (lit. c) alin. (2)
art. 278 CP RM). in: Revista stiintificd a USM ,,Studia Universitatis Moldaviae”. Seria ,,Stiinte sociale”, 2017, nr. 8
(108), p. 108.
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which the intention of the perpetrator to commit the terrorist act was carried out to the end). In
these cases, it is not necessary the execution of an additional qualification according to the article
290 and/or article 292 of the CC of the RM. The latter norms are absorbed by the norms of the
article 26, letter c) of paragraph (2) of article 278 of the CC of the RM or, as the case may be, by
the norm inserted in the letter c) of paragraph (2) of article 278 of the CC of the RM.

It is revealed that in the event of the preparation at the commission of one of the offenses
provided in the article 278 of the CC of the RM (in the modalities provided expressly in the
paragraph (3) of article 279 of the CC of the RM) those committed do not require the
qualification according to the article 26 and one of the norms inserted in the article 278 of the
CC of the RM, but only according to the paragraph (3) of article 279 of the CC of the RM as
being a special case of preparation at the commission of the terrorist act. Obviously, in order to
operate this competition, it is necessary that the behaviour of the perpetrator not to be an
independent one, but a contribution (complicity) to the conduct of another participant in the
offense.

It is observed that, due to the creation of Moldavian legislator, paragraph (1) of article 278
of the CC of the RM seems to be inapplicable when the terrorist act appears in the manner of the
causing of explosion, as the practical probability of the causing of an explosion by the use of
means other than the explosive substances is completely reduced.

Appears as unclear the position of the legislator to differentiate within some distinct norms
of incrimination the criminal liability for the terrorist act expressed in the commission of the
explosion by the use of the explosive substances or by the use of other means. This can be left on
the account of practitioners, by the exclusion of the letter c) of paragraph (2) of article 278 of the
CC of the RM, so that those empowered with the application of the criminal law have the task to
individualize the criminal punishment (but not to differentiate the criminal liability) when the
explosion is committed by the use of the explosive substances or by the use of other means. In
addition to this, it is less widespread (if not at all) the possibility of the causing of an explosion
by the use of the means other than the explosive substances.

At the same time, the author notes that in the legislation of most states it is absent a
separate norm that would incriminate, analogically to the criminal legislation of the Republic of
Moldova, the terrorist act committed with the application of the firearm or of the explosive
substances.

For the reasons mentioned above, the author comes with the recommendation that

Moldavian legislator to exclude the letter c) of paragraph (2) of article 278 of the CC of RM, so
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that under the incidence of the paragraph (1) of article 278 of the CC of RM to fall the causing of
the explosion both by the use of the explosive substances and by the use of other means.

Consequently, it is proposed that the “application of the fircarm” be inserted expressly in
the provision of the norm of the paragraph (1) of article 278 of the CC of the RM, following to
constitute, together with the causing of the explosion, the fire, one of the modalities of the
expression of the prejudicial action. The arguments of the author are the following: first — at the
description of the prejudicial action recorded in the paragraph (1) of article 278 of the CC of the
RM, the legislator is to specify for illustrative purposes the most common modalities of the
commission of the terrorist act. Namely the most widespread and typical modalities of the
concretization of the prejudicial action confer to the terrorist act provided in the paragraph (1) of
article 278 of the CC of the RM a distinct physiognomy in relation to other offenses. The author
is of the opinion that the application of the firearm relates to the essence of the terrorist act, the
consideration from which it is to be expressly dedicated in the disposition of the norm of the
paragraph (1) of article 278 of the CC of the RM. Eloquent in this respect is the most recent
judicial practice of the European foreign states, where the application of the weapon, especially
of the firearm, constitutes one of the most common modalities of the commission of the terrorist
acts; second — in compared plan, the application of the firearm represents one of the modalities
of the prejudicial action, specified explicitly or implicitly in the text of the norm of
incrimination, along with other socially dangerous actions/inactions (such as causing of
explosion, fire, etc.).

It is noted that, in accordance with the criminal legislation of the Republic of Moldova, the
list of the prejudicial actions recorded in the article 278 of the CC of the RM has an open
content, the reason for which may involve other socially dangerous actions/inactions.

It is demonstrated that although the estimative signs “other actions” and ‘“other serious
consequences” have a general character, they are in accordance with the requirement of
predictability of the criminal law. The legal nature of the terrorist acts confers to the addressee of
the criminal law the possibility to stipulate what other actions may constitute the modalities of
the expression of the criminal offense, as well as what other prejudicial consequences may be
caused as a result of the causing of explosion, fire or of the commission of some similar
actions.®®

The author concludes that the phrase “other actions” from the content of the norm

inscribed in the paragraph (1) of article 278 of the CC of the RM comprises an extremely varied

3% Manea V. si Cojocaru V. M. Latura obiectivd a actului terorist previzut la alin. (1) art. 278 CP RM. In: Revista
Nationala de Drept, 2017, nr. 10, p. 10.
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list of the actions/inactions liable to evolve as the prejudicial actions. To these, for illustrative
purposes, can be attributed: collapse of buildings, installations, as well as any other buildings;
causing of floods, landslides, avalanches, collapses; contamination of soil, air, water, food
products with various pathogenic agents; blocking and/or destroy of transport routes; spread of
epidemics and epizootics; interruption of water supply, electricity or other natural resources, etc.
In no small measure, here can be attributed the clashes carried out through the transport means,
as being one of the most recent modalities used by the perpetrators in the process of the
commission of the terrorist acts in the European states (France, Spain, Germany).%’

In order not to admit the infringement of the principles of equity, equality of citizens
before the law and of humanism, differentiated application of punishment, the author concludes
that the threat of the commission of the terrorist act and the terrorist act itself shall not be within
the same norm of incrimination, but within some distinct norms.% As a consequence, the author
recommends the incrimination of the threat of the commission of the terrorist act within a
separate norm, and namely: in the article 278 of the CC of the RM. As a consequence, the
current article 278 of the CC of the RM is to be renumbered in the article 2782 of the CC of the
RM.39

It is highlighted that the special purpose pursued by the perpetrator, as well as the social
relations infringed by the commission of the prejudicial actions recorded in the article 278 of the
CC of the RM, confers to the terrorist act the nature of an offense committed in public manner.

The author notes that in the structure of the objective side of the terrorist act provided in
the paragraph (1) of article 278 of the CC of the RM the danger of causing of death, injury of
bodily integrity or of health, essential damages to property or environment or other serious
consequences does not constitute a prejudicial consequence, but an objective circumstance
(mandatory secondary sign).

It is demonstrated that as the main action/inaction of the offense provided in the letter d) of
paragraph (2) of article 278 of the CC of the RM may evolve the causing of explosion, fire or
commission of other similar action, not the threat of the commission of the above-indicated
actions, as serious or medium injury of bodily integrity or health of the person, in essence,

cannot accompany the threat of the commission of the terrorist act.

37 Ibidem, p. 6.

38 Cojocaru V. M. Inechitdti legislative la incriminarea unor comportamente infractionale: cazul — art. 278 CP RM
(actul terorist). in: Materialele Conferintei stiintifice nationale cu participare internationala ,,Integrare prin cercetare
si inovare” (Chiginau, 09-10 noiembrie 2017). Seria ,,Stiinte juridice”. Chiginau: CEP USM, 2017, p. 311.

39 Cojocaru V. M. Amenintarea cu savdrsirea actului terorist: forma de exprimare a infractiunii prevazute la alin.
(1) art. 278 CP RM. in: Revista Institutului National al Justitiei, 2018, nr. 4 (47), p. 44.
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The author emphasizes that Moldavian legislator, compared with others, including with the
Romanian one, establishes in a separate norm the criminal liability for the terrorist act committed
with serious or medium damage of the bodily integrity or health of the person. In the legislation
of other states, the serious or medium injury constitutes one of the forms of expression of the
prejudicial action, being inserted together with other forms of material element, but not
separately.*

From the comparative perspective, the author notes that Moldavian, Bosnian, Serbian,
Russian and Belarusian legislators went on the path of the reunification in a single norm of the
terrorist act and the intentional murder, thus forming a complex offense.

In the Chapter 3 — Subjective signs of offenses reunited under the name of terrorist
act — it is performed the detailed characterization of the subject and the subjective side of the
offenses provided in the article 278 of the CC of the RM.

In terms of the subject of the offense, the author notes that the article 278 of the CC of the
RM does not establish the legal person as the subject of the terrorist acts, although the reference
legislative act for the article 278 of the CC of the RM (Law of the Republic of Moldova on
prevention and combating of terrorism) contains regulations on the liability of legal person for
the conduct of the terrorist activity. The same is realized in case of some international legal
instruments (for example: article 10 of the Convention of the Council of Europe on the
prevention of terrorism, signed in Warsaw on May 16", 2005, article 17 of Directive (EU)
2017/541).

In the comparative plan also are attested sufficient legislative models where the legal
person evolves as the subject of the offenses reunited under the name of terrorist act (this is the
case of the article 323 of the Criminal Code of Georgia,** art. 250 of the Criminal Code of
Lithuania,*? §237 of the Criminal Code of Estonia,*® articles 421-1, 421-2 of the Criminal Code
of France*, etc.).

The author considers lacunary the position of Moldavian legislator concretized in the
omission to specify the criminal punishments subject to application to the legal person for the

commission of the terrorist acts.*

40 Cojocaru V. M. Studiu de drept comparat in materia tehnicilor legislative de inserare in textul normei a
elementului material al infractiunilor reunite sub denumirea de act terorist. in: Dezvoltarea economico-sociald
durabila a euroregiunilor si a zonelor transfrontaliere. Vol. XXXII, Iasi, 2018, p. 192.

4 Veonosnwiii kooexc I'pysuu. Disponibil: https://matsne.gov.ge/ka/document/download/16426/143/ru/pdf

42 Criminal Code of Lithuania. Disponibil: http:/legislationline.org/documents/section/ criminal-codes

4 Criminal Code of the Republic of Estonia. Disponibil: http:/legislationline.org/documents/ section/criminal-codes
4 Criminal Code of the French Republic. Disponibil: http://legislationline.org/documents/ section/criminal-codes

45 Cojocaru V. M. Subiectul activ al actelor teroriste potrivit legii penale a Republicii Moldova. in: Materialele
Conferintei stiintifice internationale a doctoranzilor 1n drept, editia a X-a, Timigoara, 2018, p. 541.
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In these conditions, the author proposes the establishment of criminal liability of the legal
person for the commission of terrorist acts, by introduction in the text of the norms of the article
278 of the CC of the RM of the criminal penalties subject to application to legal person.

It is argued that at the establishment of the age of criminal liability for the commission of
the offenses provided in the article 278 of the CC of RM (16 years old), Moldavian legislator
proceeded from the ability of person to be aware of the prejudicial nature of those committed, to
foresee the potential prejudicial consequences, as well as to pursue the objectives characteristic
of the terrorist acts. Also in the conjuncture of the age of criminal liability, it is found that the
incriminating norms that are in the relation of competition with the norms of the article 278 of
the CC of the RM (for example, the norms of the articles 145, 151, 197 of the CC of the RM,
etc.) are inapplicable in the event in which the one that causes explosions, fires, etc., in the
presence of one of the purposes inscribed in the disposition of the article 278 of the CC of the
RM, has the age between 14 and 16 years old. To reason per a contrario means to disregard the
rules of qualification in case of competition of norms.

In situation in which an adult person instigates a minor to the commission of one of the
offenses provided in the article 278 of the CC of the RM, and he/she commits the offense to the
commission of which was instigated, then: a) the adult person will be liable on the basis of the
letter ¢) of paragraph (3) of article 208 of the CC of the RM and according to one of the norms of
the article 278 of the CC of the RM reported to the paragraph (4) of article 42 of the CC of the
RM, b) the minor will be liable on the basis of one of the norms inscribed in the article 278 of
the CC of the RM (provided that reached the age of 16 years old). In the event in which he/she
did not reach the age of 16 years old, the minor is acquitted of criminal liability, while the adult
person will be liable, in the capacity of the mediated perpetrator, for the terrorist act committed
by the minor.

In the context of this segment of research, the author submits to investigation the special
clause of individualization of the criminal penalty, stipulated in the paragraph (5) of article 278
of the CC of the RM, as well as the special clause of impunity, provided in the paragraph (6) of
article 278 of the CC of the RM.

It is demonstrated that the special circumstance of individualization of the criminal penalty
for the commission of the terrorist acts stipulated in the paragraph (5) of article 278 of the CC of
the RM constitutes a real measure of prevention of the causing of some particularly serious
criminal results by the commission of the terrorist acts. For the retention of the paragraph (5) of
article 278 of the CC of the RM, it is sufficient that by the prevention of the authorities about the

commission of the action would be avoided the causing of death of people, injury of bodily
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integrity or of health of persons, other serious consequences, as it is enough that by the
prevention of authorities would be disclosed other perpetrators. Beneficiaries of the mitigating
circumstance provided in the paragraph (5) of article 278 of the CC of the RM can be both the
perpetrators and other participants in the offense (instigators, organizers or accomplices).

Compared to the clause of the article 56 of the CC of the RM, the one from the paragraph
(6) of article 278 of the CC of the RM does not prescribe the condition that the perpetrator has
renounced voluntarily the commission of the terrorist act. Therefore, the clause of impunity
inscribed in the paragraph (6) of article 278 of the CC of the RM operates even in the conditions
in which the perpetrator did not act voluntarily when announced the law enforcement authorities
or by another means prevented the accomplishment of the terrorist act.*® The clause of impunity
provided in the paragraph (6) of article 278 of the CC of the RM operates only when the
perpetrator reached the stage of the acts of preparation, while the basis of the article 56 of the CC
of the RM functions also in case in which the perpetrator renounces to continue his/her criminal
activity at the stage of the acts of execution. For the purpose of the non-admission of the
annihilation of the expected preventive effect of the clause of impunity provided in the
paragraph (6) of article 278 of the CC of the RM, the author suggests, de lege ferenda, that the
exemption from criminal liability for the preparation of the terrorist act be involved whenever
the perpetrator renounces the commission of the terrorist act, regardless of whether or not in
his/her actions are present the signs of another components of the offense.

In terms of the subjective side, it is revealed that the purpose pursued by the perpetrator at
the commission of the offenses provided in the article 278 of the CC of the RM implies the
manifestation of direct intention towards the committed ones, not having relevance, in this sense,
the concrete structure of the objective side. The possibility of the evolution of indirect intention
in case of some material components of the offense inscribed in the pattern of the article 278 of
the CC of the RM, is eclipsed by the objective pursued by the perpetrator, inserted expressly in
the disposition of the incriminating norms.*” Also within the perimeter of the guilt with which
the perpetrator can act at the commission of the terrorist acts, the author points out that, in most

cases, at the commission of the terrorist act, the perpetrator acts on the basis of a premeditated

4 Cojocaru V. M. Analiza circumstantei speciale de individualizare a pedepsei penale, precum si a clauzei de
impunitate consemnate la art. 278 din Codul penal al Republicii Moldova (actul terorist). in: Dezvoltarea
economico-sociald durabild a euroregiunilor si a zonelor transfrontaliere. Vol. XXXII, Iasi, 2018, p. 274.

47 Cojocaru V. M. Vinovdtia in contextul actelor teroriste potrivit legislatiei penale a Republicii Moldova. In:
«AKTyaJIbHBbIE Hay4YHBIE HCCIICJIOBAHUS B COBPEeMEHHOM Mupe», IlepesicnaB-Xmenpuunkuii, 2020, Bemyck 8 (64)
4. 5,p. 8.
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intention, but not on the basis of a spontaneous intention that entails often the premeditation of
the terrorist act.

In the conjuncture of the secondary signs of the subjective side, the author states that at the
commission of the terrorist acts the perpetrator may tend towards the achievement of some
objectives of both political and apolitical nature (for example, towards the achievement of some
goals of religious, cultural etc.).

It is demonstrated that in order to be in the presence of the offenses reunited under the
name of the terrorist act, it is not enough for the perpetrator to have sought to draw attention of
society to his/her political, religious ideas or of other nature or to force a state, an international
organization, a legal or natural person to commit or refrain from the commission of any action. It
is necessary that the concerned purposes be pursued by the tendency of the perpetrator to
intimidate the population of the state or part of it. In other words, one of those two basic
objectives shall be preceded by the intimidation of the population of a state or a part of it. It is
the latter objective that offers to the perpetrator the possibility of the achievement of the final
objectives. Such an objective determines the specificity of the victims of terrorist acts. And the
same objective serves as the starting point for the identification of the object of attempt of the
offenses reunited under the name of terrorist act.*®

It is concluded that the intimidation of the population of a state or of a part of it appears, in
conjuncture of the article 278 of the CC of the RM, in the position of the primary (initial)
purpose of the offense. At the same time, coercion of a state, an international organization, a
legal or natural person to commit or refrain from the commission of any action, as well as
drawing attention of society to the political, religious ideas or of other nature of the perpetrator
evolves as the final purpose. The statement that does not result from the text of the article 278 of
the CC of the RM. It follows that the intimidation of the population of a state or part of it forms,
alternatively, one of the objectives pursued by the perpetrator. Moreover, it is observed that the
respective objective appears as the final purpose, not the initial (primary).

For the purpose of the remediation of the existing legislative situation, the author suggests
the execution of some reorganizations in the disposition of the norm of the paragraph (1) of
article 278 of the CC of the RM, so that the intimidation of the population of a state or part of it
to form the initial (primary), but mandatory purpose, and other two purposes to appear as the

final goals, of alternative nature.

48 Cojocaru V. M. Scopul si motivul infractiunilor previzute la art. 278 CP RM (actul terorist). in: Revista stiintifica
a USM ,,Studia Universitatis Moldaviae”. Seria ,,Stiinte sociale”, 2018, nr. 3 (113), p. 178.
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Intimidation of the population cannot be viewed as an independent objective. Each time,
the perpetrator intends to intimidate the population for the purpose of the achievement of some
much more distant objectives. Provocation of fear among society is related to the essence of the
terrorist act. Consequently, the committed prejudicial action that is not able to produce fear in
society does not constitute the terrorist act. Such a prejudicial action is susceptible to
classification according to another norm of incrimination than in correspondence with those
provided in the article 278 of the CC of the RM.

It is also highlighted the conclusion according to which other objectives than those
indicated in the disposition of the article 278 of the CC of the RM cannot be prosecuted by the
perpetrator at the commission of the terrorist acts. Otherwise, those committed are to be
classified according to other norms of incrimination.

In another context, the author notes that in the criminal legislations of the most European
states, as the purpose of the terrorist acts is provided the “destabilization or destruction of the
fundamental political, constitutional, economic or social structures of a country or international
organization”. The same purpose is found in the paragraph (2) of article 3 of the Directive (EU)
2017/541. This demonstrates that the European states (members of the European Union) try to
align with the standards imposed by the European Union. From the perspective of the political
vector established by our country, the author considers that the Republic of Moldova also, as the
state that intends to become the member of the European Union, shall comply with the
regulations and recommendations of the European Union, including in the criminal matter.
Therefore, Moldavian legislator also is to introduce as the purpose of the terrorist acts the
“destabilization or destruction of the fundamental political, constitutional or social structures of a
country or international organization” the reason for which the author advances the proposal de
lege ferenda that this objective be inserted expressly in the text of the article 278 of the CC of the
RM.

Finally, the author emphasizes that, compared to the purpose of the offense the reason does
not constitute the obligatory sign of the terrorist acts, not being established expressly in the text
of the article 278 of the CC of the RM, as is not even deduced in the implicit manner.

In the Chapter 4 — Aggravating circumstantial elements of offenses reunited under the
name of terrorist act — are elucidated the qualifying signs provided in the art. 278 of the CC of
the RM.

In the context of the terrorist act committed by an organized criminal group (letter b) of
paragraph (2) of article 278 of the CC of the RM), the author emphasizes that, in order to be in

the presence of the terrorist act committed by such a form of criminal participation, it is
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necessary and sufficient that at least two persons participate in the commission of the terrorist
act, the fact resulting from the legal definition of the criminal participation. In the absence of a
prior agreement of the members of group to commit the terrorist act, the imputation of the letter
b) of paragraph (2) of article 278 of the CC of the RM is inadmissible.

It is demonstrated that in case of the terrorist act committed by an organized criminal
group, in the qualification will not be taken into account the norm of the General Part of the
Criminal Code that designates the participants in the offense. Taking into account at the
qualification of the article 46 of the CC of the RM is superfluous in the event of the commission
of the terrorist acts by an organized criminal group, because the mentioned circumstance is
inserted directly in the text of the article 278 of the CC of the RM. Reference to the article 46 of
the CC of the RM would determine the doubling of the norms that describe the action committed
by an organized criminal group.

Creation or management of an organized criminal group for the purpose to commit a
terrorist act shall be qualified according to the paragraph (2) of article 284 of the CC of the RM.
This is the so-called “qualified organization”. In the event in which the organized criminal group
created in advance resorted to the commission of the terrorist act, at the qualification will be
taken into account, additionally, the norm from the letter b) of paragraph (2) of article 278 of the
CC of the RM.

It is evoked that at the inclusion of those committed in accordance with the letter b) of
paragraph (2) of article 278 of the CC of the RM, in the process of the individualization of the
criminal punishment disappears the necessity of the reference to the letter ¢) of paragraph (1) of
article 77 of the CC of the RM (commission of offense by any form of participation).

In terms of the aggravating circumstance provided in the letter e) of paragraph (2) of
article 278 of the CC of the RM (the terrorist act committed with the causing of material
damages in particularly large proportions) it is revealed that although the composition of the
offense is material, the perpetrator can act only with direct intent, as tends towards the
achievement of a concrete criminal purpose. Therefore, it is impossible for the perpetrator not to
wish, but to admit the occurrence of prejudicial consequences in the form of material damages in
particularly large proportions, given that he/she wishes to achieve the targeted criminal purpose.

It is also noted that in this event the object of criminal protection is a complex one: in the
main plan it focuses on social relations in organic derivation with public security as a
fundamental social value, while in the secondary plan are damaged the social relations regarding

the integrity, substance and potential of the use of goods.
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Regarding the aggravating circumstance recorded in the letter a) of paragraph (3) of article
278 of the CC of the RM (the terrorist act committed by a criminal organization), it is pointed
out that between the notions “terrorist organization” and ‘“‘criminal organization” there is the
relationship of the part-whole type.

In order to be incident the aggravating circumstance recorded in the letter a) of paragraph
(3) of article 278 of the CC of the RM, it is necessary to exist a clear division, within the terrorist
organization, of administrative, insurance and execution functions of criminal intentions aimed at
the commission of the terrorist acts. Division of functions depends on the essence of a criminal
organization in general and of a terrorist organization in particular. In the absence of such a
division of roles, it is impossible to achieve a consolidation of the formed association.

Indispensable for the terrorist act committed by a criminal organization is the stable nature
of the created association. Unlike the organized criminal group, in case of the criminal
organization it is observed the presence of a more pronounced stability of the created association.

In the context of the aggravating circumstance provided in the letter b) of paragraph (3) of
article 278 of the CC of the RM (the terrorist act resulting in the death of a person by
inadvertence), it is argued that the legal nature of the terrorist acts expressed for the special
purpose pursued by the perpetrator, the basic social value susceptible of damage by the
commission of such criminal actions, as well as the public manner of the action of the perpetrator
reduce, practically to zero, the possibility of the evolution of inadvertence as the form of guilt
manifested in relation to death of person.*°

Also, the author observes that at the adoption of the article 278 of the CC of the RM, the
legislator manifested the inconsistency, establishing an unjustified sanctioning treatment of the
terrorist act resulting in the death of the person by inadvertence in relation to the sanctioning
treatment of the terrorist act provided in the letter d) of paragraph (2) of article 278 of the CC of
the RM (terrorist act with serious or medium damage of bodily integrity or health). For these
reasons, the author suggests to Moldavian legislator the abrogation of the letter b) of paragraph
(3) of article 278 of the CC of the RM.

4 Manea V. si Cojocaru V. M. Actul terorist: analiza elementelor circumstantiale agravante. In: Materialele
Conferintei stiintifice nationale cu participare internationald ,,Realitafi si perspective ale invatamantului juridic
national” (Chiginau, 01-02 octombrie 2019). Vol. II. Chisinau: CEP USM, 2020, p. 283.
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GENERAL CONCLUSIONS AND RECOMMENDATIONS

The results obtained from the research consist in:

1. Analysis of doctrinal meanings enunciated in the specialized literature on the
legal-criminal aspects concerning the offenses reunited under the name of terrorist act.

2. ldentification of social value sui generis damaged by the commission of the terrorist
acts.

3. Analysis of the alternative normative modalities of the expression of prejudicial action
provided in the paragraph (1) of article 278 of the CC of the RM.

4. Determination of the content of the standard variants of the offense provided in the
letters c), d) of paragraph (2), paragraph (4) of article 278 of the CC of the RM.

5. Determination of the moment of consummation of the offenses provided in the article
278 of the CC of the RM.

6. Determination of mandatory subjective signs inserted in the provisions of the article 278
of the CC of the RM.

7. Delineation of the conditions under which it is operable the clause of impunity inscribed
in the paragraph (6) of article 278 of the CC of the RM, as well as of those that characterize the
special circumstance of the mitigation of criminal liability for the commission of the terrorist
acts, specified in the paragraph (5) of article 278 of the CC of the RM.

8. Presentation of the defining aspects of the aggravating circumstances provided in
the paragraphs (2)-(3) of article 278 of the CC of the RM.

9. Delimitation of the offenses provided in the article 278 of the CC of the RM from some
related actions, including from some offenses of the terrorist nature.

10. Comparative analysis of criminal regulations of the legislations of some foreign states
in the matter of the offenses reunited under the name of the terrorist act.

11. Identification of legislative shortcomings that complicate the applicability of the norms
of incrimination provided in the article 278 of the CC of the RM.

12. Formulation of proposals de lege ferenda able to improve the incriminating framework
aimed at terrorist acts.

Summarizing the presented in the given paper, formulate the following general
conclusions:

1) In the case of the terrorist act provided in paragraph (1) of article 278 of the CC of the
RM (except for the situation in which the prejudicial deed takes the form of the threat of
committing the terrorist act), only one of the secondary social values is mandatory. The others

are optional. In contrast, in the case of the crime provided in pararagraph (1) of article 278 of the
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CC of the RM, expressed in the threat of committing the terrorist act, the secondary legal object
has no alternative. This is unique, being at the same time mandatory, which indicates that, de
facto, under the aegis of that norm, two components of crime are inserted, not one.

2) In the event of the preparation for the commission of one of the offenses provided in the
article 278 of the CC of the RM (in the modalities provided expressly in the paragraph (3) of
article 279! of the CC of the RM), when behaviour of perpetrator represents a contribution
(complicity) to the conduct of another participant in the offense those committed do not need the
qualification according to the article 26 and of one of the norms inserted in the article 278 of the
CC of the RM, but only according to the paragraph (3) of article 279 of the CC of the RM as
being a special case of preparation for the commission of the terrorist act.

3) Due to creation of Moldavian legislator, paragraph (1) of article 278 of the CC of the
RM seems to be inapplicable when the terrorist act appears in the modality of the causing of
explosion, as the practical probability of causing of an explosion by the use of means other than
the explosive substances is completely reduced.

4) Although the estimative signs “other actions” and “other serious consequences” from
the text of the paragraph (1) of article 278 of the CC of the RM have a general character, they are
in accordance with the requirement of predictability of the criminal law. The legal nature of
terrorist acts gives the recipient of the criminal law the possibility to provide what other acts may
constitute ways of expressing the criminal offense, as well as what other harmful consequences
may be caused as a result of provoking the explosion, fire or similar acts.

5) In order not to admit the violation of the principle of equity, of differentiating the
application of punishment, of the principle of equality of citizens before the law and of
humanism, the threat of committing the terrorist act and the terrorist act itself must not be found
in the same criminality rule. separate rules.

6) The position of the Moldovan legislator is deficient, materialized in the omission to
specify some criminal punishments punishable by the legal person for committing terrorist
crimes, in general, and terrorist acts, in particular, a fact derived from the analysis of the Law of
the Republic of Moldova no. 120/2017, of some international instruments, as well as of some
good practices in the matter.

7) At the determination of the age of the criminal liability for the commission of the
offenses provided in the article 278 of the CC of the RM, Moldavian legislator proceeded from
the ability of person to be aware of the prejudicial nature of those committed, to foresee the
potential prejudicial consequences, as well as to pursue the objectives characteristic of the

terrorist acts.
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8) In order not to admit the annihilation of the expected preventive effect of the clause of
impunity provided in the paragraph (6) of article 278 of the CC of the RM, de lege ferenda, it is
required that the release of criminal liability for the preparation of the terrorist act be involved
whenever the perpetrator renounces the commission of the terrorist act, regardless of whether or
not the signs of another composition of offense are present in his/her actions.

9) Intimidation of the population of a state or of a part of it appears, in the conjuncture of
the article 278 of the CC of the RM, in the position of the primary (initial) purpose of the
offense, while coercion of a state, an international organization, a legal or natural person to
commit or refrain from the commission of any action, as well as drawing of attention of society
to the political, religious ideas or of other nature of the perpetrator evolves as the final purpose.

10) Provoking fear in society is the essence of the terrorist act. Consequently, the harmful
act committed which is not capable of producing fears in society does not constitute a terrorist
act. Such a prejudicial act is susceptible to classification according to another norm of
incrimination than in correspondence with those provided in article 278 CP RM.

11) In the case of the terrorist act committed by an organized criminal group, only the
norm from letter b) of paragraph (2) of article 278 of the CC of the RM, without reference to
article 42 or article 46 CP RM.

12) The legal nature of the terrorist acts expressed in the special purpose pursued by the
perpetrator, basic social value susceptible of infringement by the commission of such criminal
actions, as well as the public mode of action of perpetrator reduce, practically to zero, the
possibility of the evolution of imprudence as a form of guilt manifested in relation to death of
person.

13) When adopting article 278 of the CC of the RM, the legislator showed inconsistency,
establishing an unjustified sanctioning treatment of the terrorist act resulting in the death of the
person recklessly in relation to the sanctioning treatment of the terrorist act provided in letter d)
paragraph (2) article 278 CP RM (terrorist act with serious or moderate damage to bodily
integrity or health).

The solved important scientific problem consists in the elaboration of a complex
conceptual framework regarding the content of the constitutive signs of the offenses reunited
under the name of the terrorist act in accordance with the current theoretical-normative
framework that allowed the identification of the imperfections of which, in our opinion, suffer
the norms of incrimination provided in the article 278 of the CC of the RM and, accordingly, the
submission of a series of proposals aimed at the improvement of the incriminating text examined

for the purpose of the prevention and as effective as possible control of criminality in this area.
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For the purpose of the improvement of the national criminal law, advance the following
recommendations:

1) Substitution of the term “act of terrorism” inscribed in the paragraph (5) and (6) of
article 278 of the CC of the RM with the term “terrorist act”.

2) The exclusion of the letter c) of paragraph (2) of article 278 of the CC of the RM, so that
under the incidence of the paragraph (1) of article 278 of the CC of the RM to fall the causing of
the explosion both by the use of the explosive substances as well as by the use of other means.

3) The express insertion of the application of the firearm in the disposition of the norm
from the paragraph (1) of article 278 of the CC of the RM, following to constitute, together with
the causing of explosion, the fire, one of the modalities of expression of the prejudicial action.

4) The modification of the disposition of the norm provided in the paragraph (3) of article
279! of the CC of the RM so that it sanctions, including, the preparation for the independent
commission of a terrorist offense.

5) Establishment of a new letter — a') — within the paragraph (3) of article 278 of the CC of
the RM that would sanction the terrorist act committed by the use of the poisonous, radioactive
substances, biological, chemical, nuclear or other weapons of mass destruction.

6) The incrimination of the threat of the commission of the terrorist act within a special
norm, and namely: in the article 278 of the CC of the RM. As a consequence, the current article
2781 of the CC of the RM to be renumbered in the article 2782 of the CC of the RM.

7) Institution of criminal liability of legal person for the commission of the terrorist acts,
by inclusion in the text of the norms of the article 278 of the CC of the RM of the criminal
penalties subject to the application to the legal person.

8) Exclusion from the content of the paragraph (6) of article 278 of the CC of the RM of
the expression ,,and if its actions do not contain another composition of the offense”.

9) Replacement of the text “if this action is committed for the purpose of the intimidation
of the population of a state or part of it, to draw attention of society to the political, religious
ideas or of other nature of the perpetrator or to force a state, an international organization, a legal
or natural person to commit or refrain from the commission of any action” within the paragraph
(1) of article 278 of the CC of the RM with the text “if this action is committed in order to
intimidate the population of a state or a part of it, in order to draw the attention of the society to
the political, religious ideas or of other nature of the perpetrator or to force a state, an
international organization, a legal or natural person to commit or to refrain from the commission

of any action”.
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10) The introduction as the purpose of the terrorist acts “the destabilization or destruction
of fundamental political, constitutional or social structures of a country or international
organization”

11) Abrogation of the aggravating circumstance recorded in the letter b) of paragraph (3)
of article 278 of the CC of the RM.

The advantages of such recommendations will be expressed in:

a) Improvement of the efficiency of the process of interpretation and application of the
criminal law in the eventual concrete practical cases.

b) Harmonization of the criminal legislation of the Republic of Moldova with that of the
European Union, taking into account the latest trend of the Republic of Moldova to settle in the
European area.

c) Aggravation of criminal liability for the commission of the terrorist acts by the use of
the socially dangerous means.

d) Non-admission of the avoidance of the criminal liability of the legal person for the
commission of the terrorist acts as being the most dangerous offenses of terrorist nature.

e) Improvement of the efficiency of the process of prevention and control of the

phenomenon of terrorism.

Taking into account all the proposals de lege ferenda submitted, we recommend the

following incriminating model of the article 278 and 278 CC of the RM:

Article 278. Terrorist act

(1) A terrorist act meaning setting an explosion, arson, firing from the fire-arm or any other
action that creates the danger of causing death, bodily injury, damage to health, vital damage to
property or to the environment or other severe consequences when such an act is committed to
intimidate the population or a part thereof, to draw the attention of society to the political,
religious or other ideas of the perpetrator, or to force the state, international organization, legal
entity or individual to commit or to refrain from committing an action, or to destabilize or
destroy the fundamental political, constitutional or social structures of a state or an international
organization,

shall be punished by imprisonment for 6 to 12 years, whereas a legal entity shall be
punished by a fine in the amount of 8000 to 11000 conventional units by the liquidation of the
legal entity.
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(2) The same actions:

[Letter a) excluded by Law No. 277-XVI dated 18.12.2008, in force as of 24.05.2009]

b) committed by an organized criminal group;

c) excluded;

d) causing severe or less severe bodily injury or damage to health;

e) causing material damage on an especially large scale,

shall be punished by imprisonment for 8 to 15 years, whereas a legal entity shall be
punished by a fine in the amount of 10000 to 20000 conventional units by the liquidation of the
legal entity.

(3) The actions set forth in par. (1) or (2):

a) committed by a criminal organization;

a) committed with the use of poisonous substances, radioactive substances, biological,
chemical, nuclear or other weapons of mass destruction;

b) excluded,

shall be punished by imprisonment for 12 to 20 years, whereas a legal entity shall be
punished by a fine in the amount of 15000 to 25000 conventional units by the liquidation of the
legal entity.

(4) A terrorist act involving the murder of one or more persons for purposes specified in
par. (1),

shall be punished by imprisonment for 16 to 20 years or by life imprisonment, whereas a
legal entity shall be punished by a fine in the amount of 30000 to 40000 conventional units by
the liquidation of the legal entity.

(5) The person who commits a terrorist act and other participants may be sentenced to
minimal punishment set by this article if they warn the authorities about the respective acts and
by doing so contributed to the prevention of the death of people, of bodily injury, of damage to
health, of other severe consequences or to the identification of other perpetrators.

(6) The person who participates in the preparation of a terrorist act shall be exempted from
criminal liability if he/she contributes to the prevention of the terrorist act by notifying the

authorities in due time or by other means.
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Article 278!, Threat of committing the terrorist act
The threat of causing an explosion, fire, firing of a fire-arm or other act capable of creating
danger of death or injury to bodily integrity or health, essential damage to property or the
environment or other serious consequences,
shall be punished by imprisonment for 3 to 7 years, whereas a legal entity shall be
punished by a fine in the amount of 4000 to 8000 conventional units by the liquidation of the
legal entity.

The plan of perspective researches on the topic of the paper is oriented towards:
1. Initiation of investigation on the terrorist act committed in cyberspace (cyber-terrorism).
2. Investigation of terrorist acts in relation to the offenses of the extremist orientation.

3. Display of the criminological connotations of the terrorist acts.

37



ADNOTARE

Cojocaru Violeta M., ,,Actul terorist in contextul dreptului penal”. Teza de doctorat
in drept. Scoala Doctorala Stiinte Juridice a Universitatii
de Stat din Moldova. Chisinau, 2020

Structura tezei. Teza cuprinde: introducere, 4 capitole, concluzii generale si recomandari,
bibliografia din 374 titluri; 237 pagini — partea principala a tezei, inclusiv 230 pagini text de
bazd, 27 pagini — partea complementard a tezei, inclusiv 23 pagini bibliografia. Rezultatele
obtinute sunt publicate in 12 lucrari stiintifice.

Cuvinte-cheie: explozie, incendiu, act terorist, organizatie terorista, amenintare,
intimidarea populatiei, clauza de impunitate, arma de foc, substante explozive etc.

Domeniul de studiu. Lucrarea face parte din domeniul Dreptului penal, Partea speciala.

Scopul si obiectivele. Scopul lucrarii rezida in efectuarea unei cercetdri temeinice
comparative 1n partea ce vizeaza raspunderea penald pentru infractiunile reunite sub denumirea
generica de act terorist, in identificarea si solutionarea problemelor teoretico-legislative iscate pe
marginea infractiunilor enuntate, precum si in formularea unor propuneri de lege ferenda menite
sd optimizeze cadrul incriminator in materie. In calitate de obiective au fost stabilite: analiza
modalitatilor normative alternative de exprimare a faptei prejudiciabile prevazute la
alin. (1) art. 278 CP RM; relevarea semnelor subiective obligatorii inserate in dispozitiile
art. 278 CP RM; conturarea conditiilor in care este operabild clauza de impunitate Inscrisa la
alin. (6) art. 278 CP RM, precum si a celor ce caracterizeaza circumstanta speciala de atenuare a
raspunderii penale pentru sdvarsirea actelor teroriste, prevazutd la alin. (5) art. 278 CP RM;
analiza comparativd a reglementdrilor penale din legislatiile unor state strdine in materia
infractiunilor reunite sub denumirea de act terorist; identificarea carentelor legislative care
ingreuneaza aplicabilitatea normelor de incriminare prevazute la art. 278 CP RM etc.

Noutatea si originalitatea stiintificA se concretizeaza in realizarea unei cercetari
juridico-penale temeinice a infractiunilor prevazute la art. 278 CP RM. Noutatea stiintifica a
lucrarii elaborate consista si in: 1) argumentarea plenara a faptului c@ infractiunile reunite sub
denumirea de act terorist (art. 278 CP RM) atenteazd, in plan principal, asupra relatiilor sociale
aflate Tn derivatie organica cu securitatea publica, nu insa cu securitatea statului ori cu securitatea
internationala (a omenirii); 2) identificarea coraportului dintre normele fixate la art. 278 CP RM
si cele previzute la alin. (3) art. 2791, 290 si 292 CP RM; 3) precizarea constructiei finalititilor
urmarite de faptuitor la sdvarsirea actelor teroriste; 4) punctarea asupra rationamentelor instituirii
raspunderii penale a persoanelor juridice pentru savarsirea actelor teroriste etc.

Semnificatia teoretica. Cercetarea realizatd prezinta valoare teoretica, dat fiind faptul ca
este o lucrare in care sunt investigate temeinic si multiaspectual elementele constitutive ale
infractiunilor consemnate la art. 278 CP RM prin prisma noilor reglementari conexe normelor
prevazute la acest articol. Teza de fatd se inscrie 1n sirul lucrarilor in care actele teroriste sunt
supuse abordarii juridico-penale din perspectiva comparativista.

Valoarea aplicativa. Prezenta tezd comportd relevantd: a) in procesul de instruire in
institutiile de invatamant superior cu profil juridic, b) pentru persoanele indrituite cu aplicarea
legii penale si ¢) pentru legiuitor, in procesul imbundtatirii continue a calitatii legii penale.
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AHHOTALIUA
Ko:xokapy BuoJsiera M., «TeppopucTHYecKHil aKT B KOHTEKCTE YTOJIOBHOI0 MPaBa.
Jduccepranus Ha COUCKAHUE YYEHOM CTENIeHU J0KTOpa npasa. J[oKTopajabHas MIKoJa
wpuandecknx Hayk I'ocyaapcrBeHHoro ynusepcurera MoJi10Bbl.
Kumunay, 2020

Crpykrypa. Juccepranus BKIOYaeT: BBeICHHE, 4 TTIaBbl, OOIIUE BHIBOIBI M PEKOMEHIALINH,
oubnmorpaduto BriroUaronlyro 374 HamMeHOBaHWK, 237 CTpaHUI] COCTABIISIOT OCHOBHYIO YacTh
muccepraiuu, Brodas 230 cTpaHUIl OCHOBHOTO TEKCTa, 27 CTPAHUI] COCTABJISIIOT JOMOHUTEIBHYIO
4acTh JHUCCEpPTAallMd, BKIO4as 23 crpaHumbl Oubmuorpadum. JlOCTHTHYTBIE pPe3ybTaThl
ommyOJIMKOBaHbI B 12 HayyHBIX paboTax.

KnwueBble cjoBa: B3pbIB, IIOKOI, TEPPOPUCTUYECKUH aKT, TeppopUCTUYECKas
opraHusals, yrpos3a, ycTpalleHue HaceJaeHus, Kiay3ysa Oe3HaKa3aHHOCTU, OTHECTPEJIbHOE OpYIKHeE,
B3pbIBUATHIE BELIECTBA U T.1I.

IIpenmer muccaenoBanusi. MccnenoBanue oTHOcUTCS K oOmactu OcoOeHHOW dYacTu
VYronoBHOro npasa.

Heas u 3agauM uccjiefoBaHus. [Jenv WCCIENOBaHUS 3aKIOYaeTCs B YIIIyOJIeHHOM
CPaBHUTEIHFHOM aHAJM3€ YrOJOBHOW OTBETCTBEHHOCTH 3a IMPECTYIUICHUS MOJ OOIIMM Ha3BaHHEM
«TEPPOPUCTUYECKUI aKT», B BBISIBIIEHUU U PEILIEHUH 3aKOHOJATENIbHBIX U TEOPETUYECKUX BOIIPOCOB,
BO3HHKAIOIIUX B CBSI3U C YKA3aHHBIMH MPECTYIUICHUSMH, a TAKKe B (POPMYIUPOBAHUU MPEIOKEHHUN
de lege ferenda, mampaBiieHHBIX Ha COBEPIICHCTBOBAHHE 3aKOHOIATEILCTBA B JAHHOU OOJACTH.
3a0auu vccnenoBaHUs COCTABIISIOT: aHAIN3 albTEPHATUBHBIX HOPMATUBHBIX CIIOCOOOB BBIPAKEHUS
nesiausi, npexycmorpeHHoro 4. (1) cr. 278 YK PM; BeineneHue o0s3aTeNbHBIX CYyOBEKTUBHBIX
IIPU3HAKOB, coepxkamuxcs B mnojoxeHusx cr. 278 YK PM; usnoxeHue ycioBuil, B KOTOPBIX
npumensiercss Hopma 4. (6) ct. 278 YK PM o HenpuBie4eHUHN K OTBETCTBEHHOCTH, a TAKXKE YCIOBUH,
XapaKTepU3yIUX 0c000e OOCTOSTENbCTBO CMSTYCHHUS YTOJOBHOW  OTBETCTBEHHOCTH 3a
COBEpULICHHE TEPPOPUCTUUECKHUX AKTOB, IperycMOTpeHHoe B 4. (5) cT. 278 YK PM; cpaBHUTENbHBIN
aHaJIU3 YTOJOBHO-TIPABOBBIX HOPM 3apyOeKHOr0 3aKOHOAATEIbCTBA, IPEIMETOM KOTOPBIX SBISIOTCS
NPECTYIUICHUS! MOJ OOLIMM Ha3BaHUEM «TEPPOPUCTUUYECKUN aKT»; BBISBICHUE 3aKOHOJATEIbHBIX
NOTPEIIHOCTEN, KOTOpbIE OTPHULATENbHO CKa3blBAIOTCS HAa NPUMEHEHUE WHKPUMHHHUPYIOIUX
nonoxeHuit ct. 278 YK PM, u T.4.

HayyHasi HOBHM3HA W OPHMI'MHAJBLHOCTb MHCCIIEJOBAHMS MPOSBIAETCS B YIIIyOJIEHHOM
W3YUYEHUHU NpecTyIUIeHuH, npeaycMoTpeHHbix B ¢T. 278 YK PM. Hayunasi HOBM3Ha JquccepTaluu
COCTOHUT B: 1) MOJHOM M yOeAUTENIbHOM apryMEHTHPOBAHUHU TOTO, YTO NMPECTYIUICHUS IMOJ OOLIMM
Ha3BaHHEM «Teppopuctudeckuii akm» (cT. 278 YK PM) npezacraBisiior co0oi IiIaBHBIM 00pa3zoM
NOCAraTeIbCTBO Ha OOIIECTBEHHbIE OTHOILIEHUS, HAaXOJASIIMECS B OPraHUYeCKOM CBA3M C
oOLIeCTBEHHON 0€30MacHOCThIO, HO HE € O€30MacHOCTBIO TOCYIapcTBa WIM MEXIAyHapOJHOM
0€30MacHOCThIO  (YENIOBEYEeCTBA); 2) BBISIBJIEHUH CYLIECTBYIOLIETO COOTHOIIEHUS — MEXIy
nonoxenusmu cT. 278 YK PM u nonoxenuamu 4. (3) c1. 2791, 290 u 292 YK PM; 3) yrounenun
Hesnel mpeciaenyeMblX MPECTYMHUKOM IMPH COBEPLICHUH TEPPOPUCTHUECKUX AKTOB; 4) M3I0KEHUH
paccyXKIeHNH Ha NpPeAMET BBEAEHHUS YTOJOBHOM OTBETCTBEHHOCTH JMJIS IOPUANYECKHUX JIUIl 32
COBEpILICHHE TEPPOPUCTHUECKUX aKTOB U JIP.

Teopernueckasi 3HAYUMOCTb. J/laHHOE HCCIIEIOBAHUE MMEET TEOPETUYECKYIO 3HAYMMOCTH
Omaromapst yriiyOJ€eHHOMY UM BCECTOPOHHEMY H3YUYCHHMIO TIPU3HAKOB COCTaBa MPECTYIUICHHH,
nperycMOTpeHHBIX B cTathe 278 YK PM, B cBeTe HOBBIX MOJOXKEHUHM CMEKHBIX C HOpMaMH JaHHON
cTatbu. Jluccepranusi IOMOJHSET MNEpedeHb paldOT, B KOTOPBIX IMPOBOAUTCS, € TOYKH 3pEHMs
YTOJIOBHOTO IpaBa, aHaJIU3 TEPPOPUCTUYECKUX aKTOB B CPABHUTEIILHOM IIJIaHE.

IIpakTHyeckass nmpuMeHsieMOcThb. Jluccepranysi UMeEET CYIIECTBEHHOE 3HAYEHUE I
a) yuyeOHOro mpoliecca B BBICHIMX Y4€OHBIX 3aBEACHUAX IOPUAWYECKOro Npoduiist; b) Iui B 4bM
MOJTHOMOYMSI BXOJUT TNPUMEHEHHE YrOJOBHOTO 3aKOHa Ha Mpo(ecCHOHATBLHOM YpOBHE U
C) 3aKOHOJATEJNsl B IPOLIECCE HEMPEPHIBHOIO COBEPILIECHCTBOBAHMUS Ka4€CTBA YTOJOBHOI'O 3aKOHA.
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ANNOTATION

Cojocaru Violeta M., ,,The Terrorist Act within the Framework of the Criminal
Law”. PhD Thesis in Law. Doctoral School of Legal Studies of Moldova State University.
Chisinau, 2020

Structure of thesis. The thesis encompasses an introduction, four chapters, general
conclusions and recommendations, a bibliography of 374 titles; 237 pages — the core part of the
thesis, including 230 pages of main text, and 27 pages — the complementary part, including
23 pages of sources. The obtained results were published in 12 scientific articles.

Key words: explosion, arson, terrorist act, terrorist organisation, threat, intimidation of
population, impunity clause, fire-arm, explosives etc.

Area of study. This thesis belongs to the domain of Special Part of the Criminal Law.

Research aim and objectives. The aim of the research is to carry a fundamental
comparative investigation into the criminal liability for all crimes falling under the generic name
of terrorist act; to identify and solve theoretical and legislative issues related to the
aforementioned crimes and to formulate some de lege ferenda proposals aiming at enhancing the
incriminating framework in this matter. The objectives set for this thesis are: to analyse the
alternative normative means to convey the prejudicial action provided by paragraph (1)
article 278 of the CC of the RM; to highlight the mandatory subjective signs embedded in article
278 of the CC of the RM; to outline the conditions under which the impunity clause provided for
in paragraph (6) article 278 of the CC of the RM becomes operational, including the ones that
characterise the special circumstance attenuating the criminal liability for the commission of
terrorist acts foreseen in paragraph (5) article 278 of the CC of the RM; to conduct a comparative
analysis of the criminal regulations found in certain foreign legislations in the area of the crimes
that fall into the category of terrorist act; to identify the legislative gaps hindering the
enforcement of the incriminating norms laid down in article 278 of the CC of the RM etc.

Scientific novelty and originality ensue from the comprehensive legal-criminal research
on the crimes laid down in article 278 of the CC of the RM. The scientific novelty of this
dissertation consists of: 1) full argumentation of the fact that the crimes falling under the name of
terrorist act (article 278 of the CC of the RM) mainly encroach to the social relations being in
organic derivation with public security, not with state security or international (human) security;
2) identification of the correlation between the norms embedded in article 278 of the CC of the
RM and those laid down in paragraph (3) article 279, 290 and 292 of the CC of the RM;
3) specification of the construction of the outcomes pursued by the offender when committing
the terrorist acts; 4) approach to the rationale for establishing the criminal liability for the legal
entities committing terrorist acts etc.

Theoretical significance. The theoretical value of this dissertation emerges from the fact
that it is a profound and multi-aspectual investigation into the constitutive elements of the crimes
provided for in article 278 of the CC of the RM through the lenses of the new provisions related
to the norms laid down in the article. This thesis contributes to the series of comparative studies
approaching the terrorist acts from the legal and criminal standpoints.

Applied value. The results of this thesis can be applied in the educational process of the
law schools, will be relevant for the professionals entitled to enforce the criminal legislation and
for the lawmakers in the process of constant improvement of the quality of criminal law.

40



10.

11.

12.

13.

BIBLIOGRAPHY

I.  Normative acts

I.I. Internal normative acts

Codul penal, adoptat de Parlamentul Republicii Moldova la 18.04.2002. In: Monitorul
Oficial al Republicii Moldova, 2002, nr. 128-129, republicat in Monitorul Oficial al
Republicii Moldova, 2009, nr. 72-74.

Legea Republicii Moldova cu privire la prevenirea si combaterea terorismului, nr. 120 din
21.09.2017. In: Monitorul Oficial al Republicii Moldova, 2017, nr. 364-370.

I.I1. International acts:

Conventia Consiliului Europei privind prevenirea terorismului, semnata la Varsovia la

16 mai 2005. Disponibil:https://eur-lex.europa.eu/legal-
content/RO/TXT/PDF/?uri=CELEX:22018A0622(01)&from=ES

Conventia europeand pentru reprimarea terorismului, semnata la Strasbourg la 27.01.1977.
Disponibil: http://lex.justice.md/index.php?action=view&view=doc&lang=1&id=359671
Decizia 2005/671/JAl a Consiliului Uniunii Europene din 20 septembrie 2005 privind
schimbul de informatii si cooperarea referitoare la infractiunile de terorism. Disponibil:
https://eur-lex.europa.eu/legal-content/ro/TXT/?uri=CELEX%3A32005D0671

Directiva (UE) 2017/541 a Parlamentului European si a Consiliului din 15 martie 2017
privind combaterea terorismului §i de inlocuire a Deciziei-cadru 2002/475/JAl a Consiliului
si de modificare a Deciziei 2005/671/JAI a Consiliului. Disponibil: https://eur-
lex.europa.eu/legal-content/ro/TXT/?uri=CELEX:32017L0541

I.111. Foreign normative acts:

Criminal Code of Lithuania. Disponibil: http:/legislationline.org/documents/section/
criminal-codes

Criminal Code of the French Republic. Disponibil: http:/legislationline.org/documents/
section/criminal-codes

Criminal Code of the Republic of Estonia. Disponibil: http://legislationline.org/documents/
section/criminal-codes

Yeonoenwuii kooekc I'pyzuu. Disponibil:
https://matsne.gov.ge/ka/document/download/16426/143/ru/pdf

I1. Doctrinal sources

I1.1. In Romanian:

Barbaneagra A. et al. Codul penal al Republicii Moldova. Comentariu. (Adnotat cu
Jjurisprudenta CEDO si a instantelor nationale). Chiginau: Sarmis, 2009. — 860 p.

Brinza S. si Stati V. Tratat de drept penal. Partea Speciala, vol. 11. Chisinau: Tipografia
Centrala, 2015. — 1300 p.

Cojocaru V. M. Obiectul infractiunilor previzute la art. 278 CP RM (actul terorist). In:
Revista Nationala de Drept, 2017, nr. 8, p. 45-55.

41


https://eur-lex.europa.eu/legal-content/RO/TXT/PDF/?uri=CELEX:22018A0622(01)&from=ES
https://eur-lex.europa.eu/legal-content/RO/TXT/PDF/?uri=CELEX:22018A0622(01)&from=ES
http://lex.justice.md/index.php?action=view&view=doc&lang=1&id=359671
https://eur-lex.europa.eu/legal-content/ro/TXT/?uri=CELEX%3A32005D0671
https://eur-lex.europa.eu/legal-content/ro/TXT/?uri=CELEX:32017L0541
https://eur-lex.europa.eu/legal-content/ro/TXT/?uri=CELEX:32017L0541
http://legislationline.org/documents/section/%20criminal-codes
http://legislationline.org/documents/section/%20criminal-codes
http://legislationline.org/documents/%20section/criminal-codes
http://legislationline.org/documents/%20section/criminal-codes
http://legislationline.org/documents/%20section/criminal-codes
http://legislationline.org/documents/%20section/criminal-codes
https://matsne.gov.ge/ka/document/download/16426/143/ru/pdf

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24,

25.

26.

27.

Cojocaru V. M. Inechitati legislative la incriminarea unor comportamente infractionale:
cazul — art. 278 CP RM (actul terorist). In: Materialele Conferintei stiintifice nationale cu
participare internationala ,,Integrare prin cercetare si inovare” (Chisinau, 09-10 noiembrie
2017). Seria ,,Stiinte juridice”. Chisinau: CEP USM, 2017, p. 310-314.

Cojocaru V. M. Actul terorist savdrsit cu aplicarea armelor de foc sau a substangtelor
explozive (lit. ¢) alin. (2) art. 278 CP RM). In: Revista stiintificai a USM ,,Studia
Universitatis Moldaviae”. Seria ,,Stiinte sociale”, 2017, nr. 8 (108), p. 106-115.

Cojocaru V. M. Scopul si motivul infractiunilor prevazute la art. 278 CP RM (actul
terorist). In: Revista stiintifici a USM ,,Studia Universitatis Moldaviae”. Seria ,,Stiinte
sociale”, 2018, nr. 3 (113), p. 173-188.

Cojocaru V. M. Amenintarea cu savdrsirea actului terorist: forma de exprimare a
infractiunii previzute la alin. (1) art. 278 CP RM. In: Revista Institutului National al
Justitiei, 2018, nr. 4 (47), p. 39-46.

Cojocaru V. M. Subiectul activ al actelor teroriste potrivit legii penale a Republicii
Moldova. In: Materialele Conferintei stiintifice internationale a doctoranzilor in drept, editia
a X-a, Timisoara, 2018, p. 539-549.

Cojocaru V. M. Evolutia normativd a titulaturii art. 278 CP RM (actul terorist). In:
Materialele Conferintei stiintifice nationale cu participare internationala ,,Integrare prin
cercetare si inovare” (Chisinau, 08-09 noiembrie 2018). Seria ,,Stiinte juridice”. Chisinau:
CEP USM, 2018, p. 239-242.

Cojocaru V. M. Analiza circumstantei speciale de individualizare a pedepsei penale,
precum i a clauzei de impunitate consemnate la art. 278 din Codul penal al Republicii
Moldova (actul terorist). In: Dezvoltarea economico-sociald durabild a euroregiunilor si a
zonelor transfrontaliere. Vol. XXXII, lasi, 2018, p. 271-278.

Cojocaru V. M. Studiu de drept comparat in materia tehnicilor legislative de inserare in
textul normei a elementului material al infractiunilor reunite sub denumirea de act terorist.
In: Dezvoltarea economico-sociald durabild a euroregiunilor si a zonelor transfrontaliere.
Vol XXXII, Tasi, 2018, p. 185-196.

Cojocaru V. M. Vinovatia in contextul actelor teroriste potrivit legislatiei penale a
Republicii Moldova. in: «AxTyanbHEle HaydHBIEe HCCIEIOBAaHHS B COBPEMEHHOM MHpE,
[TepesicnaB-XmensHuukuii, 2020, Beimyck 8 (64) 1. 5, p. 5-11.

Dumneanu L. Analiza juridico-penala si criminologica a terorismului. Chiginau: CEP USM,
2004. — 168 p.

Gladchi Gh. si Sili V. Terorismul: studiu criminologic si juridico-penal. Chisinau: Editura
Academiei ,,Stefan cel Mare”, 2004. — 284 p.

Manea V. si Cojocaru V. M. Latura obiectiva a actului terorist prevazut la alin. (1) art. 278
CP RM. In: Revista Nationala de Drept, 2017, nr. 10, p. 3-12.

Manea V. si Cojocaru V. M. Actul terorist: analiza elementelor circumstantiale agravante.
In: Materialele Conferintei stiintifice nationale cu participare internationald , Realitati si
perspective ale Invatamantului juridic national” (Chisinau, 01-02 octombrie 2019). Vol. II.
Chisinau: CEP USM, 2020, p. 274-287.

Mocanu R. |. Fenomenul terorist: analiza legislatiei anti-teroriste. Bucuresti: Universul
Juridic, 2013. — 411 p.

42



28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

40.

41.

Rusu M. Infractiunea de terorism. Noua reglementare. In: Revista de drept penal, 2006,
nr. 4, p. 64-67.

Simus R. Evolutia terorismului. In: Acta Universitatis George Bacovia. Juridica - Volume 5,
2016, nr.2, p.519-535.

Sili V. et al. Infractiuni cu caracter terorist, infractiuni conexe terorvismului si unele
infractiuni cu caracter de terorizare. Chisinau: Garamont-Studio, 2011. — 230 p.
Ulianovschi X., Sili V. Unele sugestii cu privire la obiectul juridic generic al infractiunilor
cu caracter terorist. In: Revista Nationald de Drept, 2019, nr. 1-3, p. 31-43.

[1.11. In Russian:

I'eipna JI. T. si Tabapua FO. M. Veonosnoe npaso Pecnyonuxu Mondosa. Yacme
Ocobennas. Tom II. Kumunoy: Cartdidact, 2010. — 592 p.

HuxaeB C. VY. Teppopuzm: c¢henomen, o006yclo61eHHOCMb U Mepbl NPOMUBOOEUCIBUL:
Y20NI08HO-NPABOGOE U KPUMUHOJO2UYecKoe ucciedosanue | ABTopedepaT muccepraiuy Ha
COHCKaHME YYEHOM cTeneHu JoKTopa opuanueckux Hayk. Cankt-IlerepOypr, 2004. — 50 p.
Emenbsnos B. II. Teppopusm u npecmynienus c¢ npushakamu meppopusupoO8aHus.
y20108H0-npasosoe ucciedosanue. Cankt-IlerepOypr: IOpuanueckuit nentp [pecc, 2002.
—291 p.

Epoxun JI. B. Veonosno-npasosoe pezynuposanue npomusodeticmsus meppopusmy. In:
Bectauk Omckoro yauBepeuteta, 2019, Ne 1, p. 203-208.

Kynpssues B. JI. Omepanuuenue meppopucmuuecko2o axkma oOm UHBIX CMENHCHbIX
cocmaeoe npecmynienuii: meopemuyeckuii ananuz. in: BectHuk IOxHO-Ypanbckoro
npodeccuonansHoro nHCTUTyTa, 2013, No 1 (10), p. 45-55.

Kynpssues B. JI. O6vexmusnas cmopona npecmynnenus, npedycmompennozo 4. 1 cm. 205
VK P® «Teppopucmuyeckuii akmy»: HeKOmopvie BONPOCHl Meopui u Npakmuxy. in:
Becthuk MHctuTyTa 3akoHonmarenbctBa PecnyOmukm Kasaxcran, 2013, Ne 1-2 (29-30),
p.1-17.

Mup3zoaxmenoB ®. A.  Veonosnas  omseemcmeennocmv  3a  meppopuzm  no
sakonodamenscmey  Pecnybonuxu  Tadoxcuxucman  u  Poccutickoti  ©@edepayuu
(cpasnumenvHo-npasogoe ucciedosanue) | JluccepTanus Ha COMCKaHHE YYCHOW CTEICHU
KaHJuJaTa Iopuandeckux Hayk. Mocksa, 2016. — 194 p.

[TaBnuk M. 0. Veonosnaa omeemcmeennocmo 3a HacunvcmeenHvle npecmynieHus npomue
obwecmeennoil bezonacnocmu: CospeMeHHOe coCmosiHue, CYWHOCms u npomugopeyus |
ABTOpedepar muccepTanuyd Ha COMCKaHHWE YUEHOW CTETeHHU JOKTOpa FOPUAMYECKUX HayK.
Canxkr-IlerepOypr, 2006. — 29 p.

Cunopos b. B. Teppopuzm u meppopucmuueckas oessmenbHOCmb: 60NPOCHL COOMHOULEHUS,
cUcCmeMHblll  aHaiuz U  NpodremMa  COBEPULEHCMBOBAHUSL  Y20JI08HO-NPABOBO20 U
KpUMUHONO2UYECK020 npomueodeticmeaus. In: BeCTHUK 3KOHOMHKH, IPaBa U COLUOJIOTUH,
2015, Ne 4, p. 234-243.

Tucnenko J. V. Ananus u smauenue npusnaxos meppopusma. in: Bectauk TT'Y, 2010,
Ne 10 (90), p. 248-254.

43



42.

43.

44,

45.

VaesHoseku K. si Coimu B. Scopul infractiunilor cu caracter terorist. In: Marepianu
MixHapoaHOT HAYKOBO-TIPAKTHYHOI IHTEPHET-KOH(pEPEHIil «TeHACHIi Ta MEPCHEKTHBH
po3BUTKY Hayku | ocBiTH B ymoBax riobamizamii», 28 mucromaga 2018 poxy Bum. 41,
[TepesicnaB-XMenpHunbkui, 2018, p. 225-228.

VaesnoBcku K. si Coutn B. Unele trasaturi specifice ale obiectului infractiunilor cu
caracter terorist. In: Marepianu MixHaponHOi HAYKOBO-IPAKTUYHOI iHTEPHET-
KOH(EpeHI[il «TeHIeHIli Ta TEepCIeKTUBH PO3BUTKY HayKd | OCBiTH B yMoOBax

riobamizamii», 28 nucronaga 2018 poxy Bum. 41, Ilepescnas-Xwmenpaunbkuii, 2018, p.
228-232.

I11. Electronic sources (on the Internet)

Nota informativa la Proiectul de lege cu privire la prevenirea si combaterea terorismului.
Disponibil: http://www.sis.md/sites/default/files/transparenta/nota_proiect.pdf

Opinia nr. 11 (2016) a Consiliului Consultativ al Procurorilor Europeni privind calitatea
si eficienta retelei de procurori, inclusiv in lupta impotriva terorismului §i a crimei
organizate si grave, adoptata de CCPE la cea de-a 1l1-a sedinta plenara (Strasbourg,
17-18 noiembrie 2016).

Disponibil: http://www.mpublic.ro/sites/default/files/PDF/avizul_ccpe nr_11.pdf

44


http://www.sis.md/sites/default/files/transparenta/nota_proiect.pdf
http://www.mpublic.ro/sites/default/files/PDF/avizul_ccpe_nr_11.pdf

COJOCARU VIOLETA M.

THE TERRORIST ACT WITHIN THE FRAMEWORK OF THE
CRIMINAL LAW

SPECIALTY —554.01
CRIMINAL AND CRIMINAL EXECUTIVE LAW

Summary of the doctoral thesis in law

Approved for printing: 01.10.2020 Paper size 60x84 1/16
Offset paper. Offset printing Edition: 20 ex.
Printing sheets: 2,5 Order No. 72/20

Centrul Editorial-Poligrafic al Universitatii de Stat din Moldova
Street A. Mateevici 60, Chisinau municipality, MD-2016

45



