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KOHIEIITYAJIBHBIE ITOJIO’KEHUA UCCJIIEJOBAHUSA

Kareropuss mnpaBoBoro craryca JMYHOCTH SIBISETCS OAHOM U3 LEHTPAJIbHBIX
npoOJeMaTUK IOPUIMYECKOM HayKH, TaK KakK BKJIIOYAeT [O3HAaHHE IOPUIUYECKUX KayecTB U
CBOWCTB JIMYHOCTH KakK CyObeKTa IpaBa W IPAaBOBOIO OOLIEHHUs, OINpeleNseT IOJO0KEHHE
4eJI0BEeKa B OOIIECTBE, €ro CBSA3b U B3aMMOOTHOIICHHUS C TOCYAapCTBOM B IIPABOBOM M3MEPECHHHU.
B camom o0mem BuJe NMpaBOBO#l CTaTyC 4ellOBeKa M TPaKJaHWHA MOXKHO ONPEAETHUTh Kak
COBOKYIHOCTb FOPUIMYECKUX BO3MOXKHOCTEH, KOTOPbIMU OH 00JaJaeT B CHIY POKICHUSA U Ha
OCHOBAaHUM 3aKOHA. B COBpPEMEHHBIX YCIIOBUSAX IPABOBOM CTaTyC 4YEJIOBEKA 3aKpEIUIEH BO
BHYTPEHHEM 3aKOHO/ATEIbCTBE IOCYJapCTB M OCHOBAH HA NMPU3HAHUU M TapaHTHUPOBAHHOCTHU
IIpaB U CBOOOJ] COIJIACHO OOILENPU3HAHHBIM IPUHLIUIIAM U HOPMaM MEXAYHapOJHOTO MpaBa.

AKTYaJbHOCTh M 3HAYMMOCTH TeMbl HCCJIEJOBAHHUS ITOATBEPKAACTCSA CIENYIOLIMMU
(dakTOopaMu: BO-IIEPBHIX, HEOOXOJUMOCTbIO Pa3pabOTKU CHCTEMBbl HAYUHBIX MOHSATUH, KOTOpas
Ob HanOoiee TOYHO, NOJHO M AaJEKBATHO OTpakajla BCE CTOPOHBI NPABOBOTO MOJOKEHHS
JUYHOCTH B  JEMOKpPaTHYECKOM  OOILIECTBE UM  IPAaBOBOM TIOCYJapCTBE, a  TaKxke
COBEpUICHCTBOBAHUS KATErOPHAJIBHOIO almapara KOHLENIUH IPaBOBOIO CTaTyca JMYHOCTU
IIyTeEM YTOYHEHMS COACpKAHWSI W3BECTHBIX IOHATUH M BBEICHMS HOBBIX B COOTBETCTBUHU C
NOTPEOHOCTSIMU HAy4YHOTO IO3HAHHUSA; BO-BTOPBIX, MOTPEOHOCTHIO CO37aTh OOIIYI0 MOJEIb
(KOHCTPYKIIMIO) TIPAaBOBOIO  MOJIOKEHMSI JIMYHOCTH KAk CHCTEMHOTO  00pa3oBaHuf,
OXBAaTBIBAIOLIYI0 BCE IIPABOBBIE SIBJICHUS, XapaKTEPU3YIOLIME IPAaBOBOM CTaTyC JUYHOCTH; B-
TPETbUX, BAXKHOCTBIO MCCIEAOBAHUSA IIPABOBOIO CTAaTyca JIMYHOCTH C IO3ULUN JIEHUCTBUSA
MEXIyHapOJHBIX HOPM MJIM CTaH/IapTOB B JIaHHOM cepe, B TOM YHUCIIEe C yU€TOM HaMETHUBILIEHCS
B [TOCJIETHUE TOJIbl UX PErHOHAIA3ALUEN.

ITporiecc ¢opmupoBaHUs KOHLEMIMM MPAaBOBOIO CTaTyca B HACTOALIEE BpeMs He
3aBepuieH. /JlanbHelnee pa3BUTHE MNPEANOIaracT pPaCUIMPEHUE COIEP)KaHUSA HCCIEAyeMOU
KaTeropuu, KOTOPOE JTOJDKHO OCYIIECTBIIATHCS C €AMHCTBEHHOM LIENBIO CO3[aHUs ONTHMAJIBHO
OJ1aronpHUATHBIX YCIOBUN A1 3((HEKTUBHOTO Pa3BUTHS JINYHOCTH.

[IpaBoBOif cTaryc JMYHOCTH, MPEACTABIAIOIIMNA COOOH, B TMEPBYIO OYepesb,
COBOKYIHOCTb IpaB MU CBOOOJ YENOBEKa, TapaHTHUHl MX pealu3aliil W 3alUThl, SBISETCA
KIIFOYEBBIM MTOKA3aTeJIeM YpOBHS JIeMOKpaTh3Ma 00IecTBa U KPUTEPUSIMHU OLIEHKH roCcyAapcTBa
B KauecTBe IMpaBoBOoro M couuanbHoro. CTemneHb TIyMaHMCTUYHOCTH TOCYAapcTBa
XapakTepusyercs TeM, B KaKOil Mepe YUYUTHIBAIOTCS U OOECIEeUYMBAIOTCS MpaBa U HHTEPECHI
Ka)KI0ro NHAUBUAA.

Kateropus npaBoBOro craryca rmo3BoJisieT pacCKpbITh I10JIOKEHHE YeJIOBEKa B OOILECTBE U

rOCy/JapCTBE, OMNPEACIUTh FOPUIUYCCKHEC BO3MOXXHOCTH €ro IOBSJCHHS KaK ydYaCTHHKA
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OOIIIECTBEHHBIX OTHONICHWH. Ha pa3nuuHbIX »Tamax pa3BUTHS IOPUIWYECKOW HAyKH
UCCIIEIOBaHUE TIPABOBOI'O CTATyca JIMYHOCTH CBSA3aHO C HAXOXKACHUEM Hamboliee MpUeMIIeMOro
dbopMaTa B3auMOICHCTBHUS HHANBUIOB MEXTy COOOW U C OpraHaMy roCyJapCTBEHHOU BIIACTH.

Hcnonp30BaHre 3BOJIIOIMOHHOTO TMOJXOAAa IPU HCCIEIOBAHUM IPABOBOrO CTaTyca
JUYHOCTH TOKa3aJl0, YTO BOINPOCHI CTAHOBJIECHHS, Pa3BUTHS M COBPEMEHHOI'O COCTOSHUS
IPEJICTaBICHUA O 1PaBOBOM IIOJIO)KEHWM 4YEJIOBEKa B  OOLIECTBE U  IOCYJapCTBE
paccmarpuBatorcss  pparmertapHo. OtTaenbHBIE HaydHbIE pPa0OTHI TOCBSIICHBI PAa3BUTHUIO
IIPABOBOI'0 CTaTyca B KOHKPETHBIM UCTOPUYECKUIN NIEPUO]], OJJHAKO KOMIUIEKCHOE HCCIIeIOBAHUE,
MOCBSIIIEHHOE OHTOJIOTUU IPaBOBOIO CTAaTyca U COBPEMEHHON KOHIEMIMH €ro MOHUMAaHuS,
OTCYTCTBYCT. TeMm HE MCHEC, U3YUYCHHUC TCOPCTUICCKHUX OCHOB IIPABOBOTO ITOJOXCHUA JIMYHOCTHU
npuoOpeTaeT o0COO0yH 3HAYUMOCTh B  YCIOBUSAX CMEHBI IMapagurmMbl  OOIIECTBEHHO-
MOJIMTUYECKOTO U TOCYIAPCTBEHHO-TIPABOBOTO PA3BUTHSL.

AHann3 UMEIOLUXCA JTOKTPUHAIBHBIX HUCTOYHUKOB MOKAa3aj, YTO B TPYAAaX YUEHBIX-
IOPUCTOB 1O MpoOjeMaM IPABOBOIO IOJIOKEHHS JIMYHOCTU BCE €IlIe MPEBaJIUPYET ONHCAHUE
HOPMAaTUBHOI'O MaTc€puraia, €ro KOMMCHTUPOBAHUC, U B TO K€ BPEMA MPAKTHUYCCKU OTCYTCTBYCT
WCCJIEIOBAaHNE TOHATUWHOTO amnmapara MpaBOBOrO CTaTyca JUYHOCTH U HAyYHBIX MPOTHO30B
OTHOCUTEIIbHO JalbHEWIero pa3BuTus. l3ydeHue KIIIOYEBBIX IMOHSATHI MPaBOBOrO CTaTyca
JUYHOCTH KaK IOPUINYECKON KaTErOpUHU MO3BOJUT CHOPMYITHUPOBATH OOIINE 3aKOHOMEPHOCTH U
TCHACHIWNU PA3BUTHA HAYYHOI'O 3HAHHA B paCCManHBaeMOﬁ O6J'IaCTI/I, IO3HAaHHUEC KOTOPBIX
HeoOXoauMo g Oojiee MONHOTO OCBOCHHS HW3Y4aeMOTO SIBICHHS, a WX WUTHOPUPOBAHUE
3aKpHIBAET MYTh K MOHUMAHUIO U 00BSICHEHUIO KOHIIEHIINH ITPABOBOTO CTaTyCa JIMYHOCTH.

Heap nuccepranmoHHON padoThI 3aKJIIOYAETCS B MCCIIEI0BAHUU CYLUIHOCTU IPAaBOBOTO
craryCa JIMYHOCTH KakK IOpI/II[H‘{eCKOfI KaTeropuu, BbIABJICHUU SaKOHOMepHOCTeI\/’I PasBUTUA
MPEJICTABICHU O MPABOBOM IMOJIOKEHUH JHYHOCTHU, OMPEACTCHUN COBPEMEHHBIX MOAXOJ0B K
MOHUMAHUIO PACCMaTPUBAEMOTO SBJICHUS M MPOTHO3WPOBAHHE €T0 JNajbHEHINero pa3BUTUS B
YCIIOBUAX 0OHOBJIEHUS IIPpaBOBBIX CUCTEM W HOBBIX TeH)IeHIII/Iﬁ pa3sBUTHA IOpHJIH‘—I@CKOITI HAayKH U
NPAKTUKH.

Hcxons W3 MOCTAaBIEHHOM I€NH, ONpPENENEHbl CIEAYIOIMIME OCHOBHBIE 3a/a4u
HCCJIeIOBAHMSI: TIOKA3aTh BOJIOLHUIO MPEJACTaBICHUN O IPABOBOM CTaTyCe JTMYHOCTH, HAUYMHAs
C aHTUYHBIX BPEMCH M 10 COBPEMCHHOI'O IEpUOJa pa3BUTUSA IOpI/IJII/ILIeCKOI\/'I HAyKU; 0003HAa4YUTH
MOoAaeIn (KOHH@HHI/II/I) HOPMATUBHOI'O 3aKpPCINNICHUA IIPAaBOBOr0 CTaryca JWYHOCTU, OTPA3HUTh
COBpPEMEHHBIE MOAXOAbl K MOHUMAHHUIO MPABOBOIO CTaTyca JUYHOCTU U €r0 IOPHUIUYECKOMY
COJIEpP)KaHUIO; JaTh IOPUAWYECKYIO0 XapaKTePUCTHKY JMYHOCTH KaK HOCHUTENS IPaBOBOTO
cTaTyca; MPOAHATU3UPOBATh CTPYKTYpPY MPABOBOI0O CTAaTyca JIMYHOCTU U €€ IEMEHTHI C YYETOM

HMCIONIUXCA B HAYKC IIOAXOAOB K IOpH,Z[PI‘IeCKOfI KOHCTPYKOHMHK CTaTyCa JIMYHOCTH,
5



IIPOJEMOHCTPUPOBATh ~ IpeNenbl  MEKIYHApOJHO-IIPABOBOIO  3aKPEIUIEHHS  IIPABOBOTO
IIOJIOKEHUS YeJIOBEKa M I'PAXKJAHWHA Ha IPUMEPE MEXAYHAPOJHBIX AKTOB YHMBEPCAJIBHOIO U
PETHOHAJIBHOTO XapaKTepa.

B pesynbrare pemeHus IOCTaBICHHBIX LEJIEH M 3a4ad IPEIACTABIAECTCA BO3MOXKHBIM
TeopeTHYeckoe 000CHOBaHME COBPEMEHHON KOHLIEIIUH IPABOBOIO CTaTyca JIMYHOCTU C y4ETOM
JIOCTH>KEHUM COBPEMEHHOM IOPUINYECKON HAYKU U IIPAKTUKH.

I'mnore3a mccjie0BaHUA CTPOUTCS HA IPEAINOIOKEHUH O TOM, 4YTO IIPABOBOM CTaTyC
JUYHOCTH HPEICTaBIseT COOOM CII0)KHOE CHCTEMHO-CTPYKTYPHOE CTpPOEHHE, HOpUAHYEcKast
KOHCTPYKLIMS KOTOPOI'O BKJIIOYAeT B ce€0sl TECHO B3aMMOCBSI3aHHBIC MEXAY COOOH 3JIEMEHTHI,
OIPEIEIAOINE HA OCHOBAHUM MEKyHAPOJHBIX U HAlMOHAIBHBIX AKTOB ITIOJIOKEHHUE YEJIOBEKA
B COBPEMEHHOM Tpa)KJaHCKOM OOIIECTBE M IPABOBOM JIEMOKPATHYECKOM TIOCYNapCTBE; MpU
3TOM OCHOBHBIMM (0a30BBIMH) 3JE€MEHTaMM IPABOBOIO CTAaTyca JMYHOCTH BBICTYHAIOT IIpaBa,
cBOOOJBI M OOSA3aHHOCTU YEJIOBEKAa M TpaKJaHMHA, a TaKKe IOPUIUYECKUE TapaHTUU HX
peann3anum.

MeTo/10/10TrH4eCKOoiil OCHOBOM HMCCIeJOBAHUS BBICTYNWIA OOLICHAyYHBIE W YaCTHO-
Hay4YHble METOJbl, BceoOIIMe MPUHLUIBI [O3HAHUA OOBEKTHUBHOM JEHCTBUTEIBHOCTH,
MCIIOJIb30BaHUE KOTOPBIX IO3BOJIMJIO KOMIUIEKCHO M BCECTOPOHHE PACCMOTPETH 3asBICHHYIO
temy. [lpm npoBeaeHHM HCCIEIOBaHUS MNPUMEHSIIMCh Takue OOLIEHAy4YHbIE METOJbl Kak
JIeyKTUBHBIN, WHyKTUBHBIN, CUCTEMHO-CTPYKTYPHBI, HUCTOPHUKO-TEHETUYECKH,
OPOTHOCTUYECKUH. JIEMYKTUBHBIM M MHIYKTMBHBIM METO/Abl MO3BOJIMIM CHOPMYIHPOBATH
YacTHBIE BBIBOJBI W3 OOIIMX CYXICHMH M YacTHOE 3aKiIoueHHe M3 OOIIero MOHMMaHUs
IIPABOBOTO  CTaryca JIMYHOCTU. Jcmonp3oBaHWE CHUCTEMHO-CTPYKTYPHOIO METOJA  Jajo
BO3MOJKHOCTh ~ MCCIIEJOBaTh IIPAaBOBOM  CTATyC JIMYHOCTHM KakK CIIOXKHOE  SIBIICHUE,
npejcTaBisiomee coboll COBOKYMHOCTh JIOTHUECKHM B3aUMOCBSI3aHHBIX 3JeMeHTOB. llpu
U3Y4YEHUU BOIIPOCOB 3apOKIEHUSA U 3BOJIIOLUY IIPEACTABICHUN O IPAaBOBOM CTaTyCe JIMYHOCTHU
MCIIOJIb30BAJICSI MCTOPUKO-TEHETHYECKU croco0d mo3HaHus. IlprMeHeHue MpOrHOCTHYECKOTO
IIpUeMa IMO3BOJIMIIO MPEIIOIOKUTE JajJbHENIIee pa3BUTHE MTOXOAO0B M HAIPABICHUN MO3HAHUS
KaTeropuy IpaBoBOIo CTaryca.

Cpenu 4YaCTHO-HAyYHBIX METOJOB CJEIyeT BBIICIUTH (OPMaIbHO-IOPUIUYECKUN H
CPaBHUTEIBHO-TIPABOBON MpHEMbI Mo3HaHuA. [IpumeHeHre GpopManbHO-IOPUANUECKOIO METOo/1a
CIOCOOCTBOBAJIO PACKPBITUIO TOHSATHUS, CYUIHOCTH, IOPHIWYECKUX CBOWCTB, KayecTB U
IIPU3HAKOB IIPaBOBOIO CTaTyca JIMYHOCTU KaK HayyHOW kateropuu. CpaBHHUTEIBHO-IIPaBOBOM
IIPUEM TIO3BOJIIET COIOCTABIIATH COACP)KAHME IIPABOBOIO CTaryca C IO3MLMKM pa3In4YHBIX

MoAXO0J0B, HAYYHBIX IIKOJI U HaHpaBHGHHﬁ.



K npunnmnam Hay4HOTro MO3HaHUS, KOTOPbIE OBLIM MOJIO0KEHBI B OCHOBY ITPOBEIEHHOTO
UCCJIEJOBAHMSI, OTHOCSITCSI HCIIOJIb3YEMbIE B COBPEMEHHOW IOPUIMYECKON HayKe NPUHIUIIBI
IUTIOpAJIN3Ma, 0ObEKTUBHOCTH, HCTOPH3MA, BCECTOPOHHOCTH U TIOJTHOTHI HCCIIEIOBAHUS.

Hay4yHasi HOBU3HA U OPUTMHAJBHOCTH PA00OTHI BHIPAXKAETCS B CICAYIOIIUX OCHOBHBIX
MIOJIOKEHUSAX, BBIHOCUMBIX Ha 3aIIUTY:

- (opMynHpyeTcsl OHATHE MPABOBOTO CTATyca JIMYHOCTH, MOJI KOTOPBIM IpEIaraeTcs
IIOHUMATh CJI0)KHOE CHCTEMHO-CTPYKTYPHOE CTPOCHME, HOPUANYECKAsT KOHCTPYKLHS KOTOPOIO
BKJIIOUAEeT B ce0s TECHO B3aMMOCBSI3aHHBIE MEXKIY COOOI 3JIeMEHThI, OCHOBHBIMU U3 KOTOPBIX
BBICTYIAIOT MpaBa, CBOOObI M 00S3aHHOCTH YEJIOBEKa M Ipa)<IaHHUHA, a TAKXKe IOPUIUUYECKUE
rapaHTUU MX peaju3alliy, ONpPEJEeSIIOIINEe HA OCHOBAaHUM MEKIYHAapOJHBIX M HallMOHAJIBHBIX
AKTOB II0JIOKEHHE YEJI0BEKA B COLIMAIbHO-TIPABOBOM U3MEPEHUH;

- Ha OCHOBE D3BOJIIOLMOHHOIO MOJX0/a MPOAEMOHCTPUPOBAHO PAa3BUTHE HAYYHbIX
MPEJICTABICHU U HOPMATHUBHOTO 3aKPEIJICHHs MPABOBOTO IMOJIOKEHUSI YEJIOBEKa B OOIIECTBE U
TOCyJapCTBE M TPEJIOKEHA MEPUOAU3alUs 3TarnoB (OPMHUPOBAHUS KOHLEHIIMH IPABOBOTO
craTyca JIM4YHOCTH;

- IPOAHAIM3UPOBAB HMEIOIIMECS B IOPUIMYECKOM HAyKe IOAXOAbl OTHOCUTEIBHO
COOTHOUIEHUS MOHATUM «IIPABOBOM CTATYC», IPABOBOE IOJIOKEHHUE», KIIPABOBOE COCTOSTHUEY,
«1paBoBasi WACHTU(DUKALMSI» U «IIPaBOBOW MOJYC», aBTOpP MPUXOJUT K BBIBOLY, YTO C
IOPUAMYECKON TOUYKM 3pEHMs] HEeT TNIyOOKHMX CYIIHOCTHBIX Ppa3IMYMil MeXIy YyKa3aHHBIMHU
TEPMHHAMH, U1 OHM MOTYT B OJMHAKOBOW MEpPE MCIIOJIb30BAThCS B IOPUANYECKON JIEKCUKE Kak
B3alMO3aMEHSAEMBIE U B3aUMO/IOTIOIHIEMBIE;

- MIpeJyUIaraeTcs Mpyu ONpPEACIICHUH HOCUTENS MPABOBOIO CTAaTyca MCIOJb30BaTh MOHATHE
«IAYHOCTB», KOTOPOE XapaKTEepU3yeT 4YeJIOBEKa C MOMEHTA €ro pPOXKACHUSA KAK COLMAIBHOE
CyllecTBO, oOusiafaTenst KOMILUIEKCa MpaB, CBOOOA, OOS3aHHOCTEM M Yy4YyaCTHHKAa INPaBOBBIX
oTHowmeHUH. OTHOBPEMEHHO OOOCHOBBIBAETCS MO3UIUSA O HEOOXOJUMOCTH 3aKOHOJATEIHHOIO
3aKperyIeHHs] HEJOIMYCTUMOCTH TIPU3HAHUS 32 SMOPHOHOM YellIoBEKa cTaryca CyObeKTa Ipana;

- 00OCHOBBIBAaeTCSl aBTOPCKAas KOHLEMIUS IOPUIUYECKOW KOHCTPYKIMH IPABOBOTO
cTaTyca JINYHOCTU KaK MJCAIbHONM MOJENH, OTPaKAIOIIEH CTPYKTypPHO-CHCTEMHOE CTPOCHHE
UCCIIElyeMOTro 00BEKTa, BKIIIOYAIOIIEH OCHOBHBIE MpaBa, CBOOOAB! U 00S3aHHOCTH 4YeElIOBEKa U
rpaXXJAaHWHA, a TaKKe IOPUAWYECKHE TapaHTUU UX peanusauud. Bce apyrue cTpyKTypHbIe
AJIEMEHTHl (TPa’kJaHCTBO, MPaBOCYOBEKTHOCTb, MPUHLMIIBI, IOPUIWYECKAs OTBETCTBEHHOCTH)
JIOJKHBI PACCMATPUBATHCS KaK JOMIOJIHUTENbHBIE;

- apryMeHTUpYyeTCsS MO3UIHMs O HEOOXOIMMOCTH y4eTa MEXIYyHapOAHBIX CTaHJApTOB

IpaB YeJOBeKa, pa3padOTaHHBIX W MPHHATHIX MEXKIYHAPOJHBIMU U  PErHoHaJbHBIMU



OpraHM3alMsMH, IPH ONPENEICHHMH M 3aKpEIUICHHH IIPaBOBOIO CTaryca JIMYHOCTH B
HalMOHAJIbHOM 3aKOHOJATEIIbCTBE.

Bkiiag auccepraHTa B MCCIECJOBAaHUE TEOPETUYECKUX OCHOB IIPABOBOIO CTraryca
JMYHOCTH 3aKJIH0YAETCS B CICIYIOIIEM:

- Ha OCHOBE CHUCTEMaTH3alUd MMEIOIIErocs Marepuajla IPOBEJCHA IEpUOANU3ALNS
Pa3BUTHA HAYYHBIX HpeHCTaBJIeHI/Iﬁ O IPpaBOBOM CTATyCC JIMYHOCTH,

- c(OpPMYIHUPOBAHO aBTOPCKOE OIPEIETICHUE KATETOPHH «IIPABOBOM CTaTyC JIMYHOCTUY;

- NIPENIpPHUHATA IONBITKA BHECTH TEPMHUHOJOTMYECKYIO SICHOCTH IIPU HCIOJb30BAaHUU
HNOHATHH «IIPaBOBOM CTaTyC», «IPAaBOBOE IIOJIOKEHUE», «IIPABOBOE COCTOSIHME», «IIPaBOBas
UACHTU(DUKALISI) U «IIPAaBOBON MOJLYyC»;

- OIIPEJENICHO MOHATHUE HOCUTEIS IIPAaBOBOIO CTATyCa;

- MPEeJIOKEHAa aBTOPCKas KOHLENIMS FOPUINYECKOW KOHCTPYKLHMH IIPaBOBOIO CTaTyca
JUYHOCTH IIyTEM BKIIOUEHHUS B CTPYKTypy IIPaBOBOIO CTaryca KOHKPETHBIX D3JIEMEHTOB,
PACKPBIBAIOIINX CONEPKAHUE UCCIIENYEMOMN IIPABOBOM KaTErOpUU;

- IOKa3aHbl POJIb U 3HAYCHHUEC MCIKAYHAPOJHBIX CTAHAAPTOB IIPaB YCJIOBCKA U UX BJIUAHHUC
Ha (popMHpOBaHUE MTPABOBOrO CTaTyca JMYHOCTH HAa HAIIMOHAJILHOM YPOBHE.

BriBobI, chopMyITUpOBaHHbBIE B pe3yJibTaTe MPOBEIEHHOIO MCCIEI0BAHUS, OTINYAIOTCS
OpPUTrMHAaJIbHOCTBIO M COJACPIKAT KOHKPETHBIC PEKOMCHAAIWH 110 COBCPHICHCTBOBAHHIO
IOpI/IJII/I‘IGCKOI\/'I periraMCHTallMy MMpaBOBOI'0 CTaTyCa MHAWBUAA.

Pemiennasi HayyHasi mpo0JieMa COCTOUT B KOHIIENITyaJbHOM OOOCHOBaHMM CYIIHOCTH,
COJIepKaHUs U CTPYKTYphl MPABOBOTO CTAaTyca JMYHOCTH, YTO MO3BOJIMIO CHOPMYIUPOBATH
MOHATHEC MPaBOBOI0 CTaryCa JHUYHOCTHU, C€ro OPUINYCCKYI0 KOHCTPYKIUIO, BJIMAHUC
MEXIyHapOJHBIX HOPM Ha IOJIO’KEHUE YeJIOBEKa B COBPEMEHHOM JEMOKPAaTUYECKOM OOIIECTBE
U TPaBOBOM TIOCYyJapcTBE, a Takke O003HAUUTh HANpaBIECHUS HAy4YHOTO Ppa3BUTHUSA
paccMaTpuBacMON IOPUIUYECKOM KAaTerOpuM W COBEPIICHCTBOBAHMS IIPABOTBOPYECKON U
IIPAaBONPUMEHHUTEIBHOM  JIESATEIBHOCTH C LEIbI0 PEAIBHOTO O00ECHeYeHUs peannu3aluu
IIPABOBOI'O CTATyca.

Teopernyeckasi 3HAYMMOCTb UCCJIEIOBAHMUSA 3aKJII0YAETCSA B TOM, YTO COACPIKALIUECS B
paboTe MONOXKEHUs, BBIBOABI M NPEAJIOKEHHs, OCMBICICHHE psija aKTyalbHbIX BOIIPOCOB
IIPaBOBOIO CTaTyca JIMYHOCTH, IPaB, CBOOOA M OOS3aHHOCTEM KaK €ro OCHOBHBIX 3JIEMEHTOB,
yIayOIsloT M pacHIMpsiloT OOLIETEOPEeTHUECKUE 3HaHWSA, BHOCST OIpPENENCHHbIN BKJIaa B
pa3BuUTHE OOLIEH TeopuM rocynapcTBa M IpaBa U COBEPIIEHCTBOBAHWE HAIIMOHAJIBLHOTO
3aKOHOJIATENLCTBA B LEJISX MMOBBIIICHUS YBaXXEHUS IIPAaB U CBOOOJ YelOBeKa.

IIpakTnyeckasi 3HAYUMOCTb PadOThI BHIPAKACTCS:



- C JIOKTPUHAJIbHO-TEOPETUYECKOM CTOPOHBI B TOM, YTO COJEpXKALIUECs B JAUCCEPTALUU
BBIBOJIBI PA3BHBAIOT U JIOTIOJHSAIOT HAYYHBIE TOAXO/IBI K U3yUEHHIO IPo0IeM MPaBoOBOro cTaTyca
JMYHOCTH;

- B HOPMaTHUBHOM ILIaHE AMCCEPTAL[IOHHBIC IOJIOKEHUSI MOTYT OBbITh HCIIOJIb30BaHbI B
IPAaKTUYECKOH 1eATEIbHOCTH IOCY1apCTBEHHBIX OPraHOB, B YACTHOCTH, IIPU pe(hOPMUPOBAHUU U
COBEPILIECHCTBOBAHUH 3aKOHOJATENIbCTBA, PETYJHPYIOLIETO pa3MyHbIe ACTIEKTHI AEATEIbHOCTU
10 00ECTIEYECHUIO Pealln3aly MPaBOBOTO CTaTyca JIMYHOCTH, 3aIIUTE MPpaB U CBOOOJ YeloBeKa,
U MPaKTHKHU €ro IPUMEHEHNUS;

- B JMJAKTMYECKOM IIJJaHE MaTepualibl, IPEICTABJICHHbIE B JAMCCEPTALMIOHHOM
UCCIICIOBAaHUH, MOTYT HalTH CBOE NMPUMEHEHHE B y4eOHOM MPOIIECCe MPH MPETOIaBaHUM TaKHX
JUCHUTUTMH KaK TEOpHsl MpaBa M TOCYAApCTBA, UCTOPHUS MPABOBBIX M MOJUTHUECKUX YUCHHI,
¢wiocopus npaBa, KOHCTUTYLIMOHHOE IPaBO M JAp., HA Kypcax IOBBILICHUS KBalU(pUKALUU
pabOTHUKOB MPaBOOXPAHUTENIBHBIX U ITPABO3AILUTHBIX OPraHoOB.

Anpo6auusi 1 BHeJpeHHe Pe3yJbTaTOB Hccjael0BaHuA. J(uccepTanus MOATOTOBICHA
Ha Kadeape myOJIMIHOro TIpaBa YHUBEpPCHTETa EBPONCHCKUX MOJUTUYCCKHX M SKOHOMHUYECKHIX
3HaHuil «K. Crepe». OCHOBHbIE NOJOXKEHHS IPOBEACHHOIO MCCIEJOBAHUS HAIIM CBOE
OTpaXKeHHE B CEMHU HAay4YHBIX MyOIMKaImsx B xypHaiax «Legea si viatay, «Intellectusy», «Revista
nationala de drept», «Revista de studii interdisciplinare C.Stere», B BBICTYIJICHUSIX Ha HAy4HO-
NPaKTUYECKUX KOH(EPEHIHMSIX Pa3InYHOrO YpPOBHs: MeXayHapoaHas Hay4YHO-TIPAaKTHYeCKas
KoHpepeHims  «CoBpeMEHHOE  TocylapcTBO M MpaBo.  B3aumopeilicTBue  Haykw,
HOPMOTBOpYECTBA U MpPaKTHKM»; MexXIyHapoaHas Hay4HO-TIpaKTHUYecKass KOH(epeHIHs
«locymapcTBO ® TpaBO: BONPOCH TEOPUHM U TPAKTUKW». Marepuanbsl MPOBEACHHOTO
UCCIIEIOBAaHMS UCTIOJIB3YIOTCS B y4eOHOM IpoIiecce Mpy MpenolaBaHiy JUCIUTUTHHBL « Teopust
rocygapcTBa M IpaBa», OTPACIEBbIX IOPUIMYECKUX IUCHMIUIMH, a TaKkKe Ipu pabore co
CJIyIIATeNs MU KYPCOB TOBBIIICHHS KBATU(HUKAIUH.

CTpyKTypa AuccepTalMOHHON padoThl onpexaenseTcs chopMyIUPOBAaHHONW HAy4HOM
poOJIeMOH, MOCTaBJICHHBIMA TENISIMU ¥ 33/1a4aMH MCCIICIOBAaHNS W BKJIFOYAST: aHHOTAIUIO (Ha
Tpex s3bIKax), CIUCOK COKpallleHWH, BBEICHHE, TpU IJIaBbl, BKiItoyaromue 13 maparpagos,
o0mue BBIBOABI M peKOMeHAanuu, Oubnmorpaduio, 3asBieHHe 00 OPUTMHAIBHOCTU
JUCCePTAalMOHHOMN paboThl U aBTOOHOrpaduio.

KiroueBble cjioBa: TMpaBOBOM CTaTyC JMYHOCTH, SBOJIIOLMUS IPABOBOTO CTaTyca,
HOCHUTEIb IPABOBOI'0 CTaTyca, IOpUINYecKas KOHCTPYKIIUS IPABOBOTO CTaTyca, mpasa, CBOOO/IHI,

06$I3aHHOCTI/I, IOPUIUYCCKUEC TapaHTHHU, MCIKAYHAPOJAHBIC CTAHAAPTHI.



COJEP)KAHUE PABOTbI

Bo BBegeHuHM 0003HAUYEHBI aKTyaJbHOCTh U 3HAYMMOCTb TE€Mbl UCCIICIOBAHMS, LEIU U
3aJaud  UCCIICJJOBAHMsSI, OIPEACNSAIOTCd HayyHas HOBHU3HA UM OPUTMHAIBHOCTH PaboTHI,
GbopMyIUpYIOTCSI OCHOBHBIE TIOJIOKEHHUS, BBIHOCMMBIE Ha 3allUTy, pELIEHHAs HayyHas
npobsieMa, BKJIAJ JIUCCEPTAHTAa B HCCIIEOBAHUE TEOPETUUYECKMX OCHOB IIPaBOBOIO CTaTyca
JUYHOCTH, YKa3bIBACTCS TEOpPETHYECKas M  IPAKTUYECKas 3HAYUMOCTb  PE3yJIbTaTOB
UCCIICIOBAHMS, COAEPXKHUTCS HUHGOpMalMs O BHEAPEHHUHM M ampolaluu  pe3ysbTaToB
HCCJIEIOBAHMSI, a TAKXKE MPUBOAATCS JaHHBIE 00 00BEME U CTPYKTYpE PaboThlI.

I'maBa 1 - DBouonusi mnpeAcCTaBJeHHl 0 NPaBOBOM CcTaTyce JIMYHOCTH:
AOKTPHMHAJIbHO-HOPMATHBHBIN ACHEKT COACPXKUT 0030p HAy4yHbIX M HOPMATHUBHBIX
UCTOYHUKOB TI0 TMpoOieMaM ONpeesieHHus IMpaBOBOrO cTaTyca JHMYHOCTH. Ha ocHoBe
SBOJIIOIIMOHHOTO MOJAX0/a IMOKa3aHO (OpPMHUPOBAHME W Pa3BUTHE HAYYHBIX MPEJICTABICHUN O
IIOJIOKEHUH YEJIOBEKA B COLMATIbHO-IIPABOBOM M3MEPEHUH, BKIIIOYAs dTaIlbl 3apOXKACHUSA HIEH O
IIPABOBOM CTaTyce€ JIMYHOCTH, ()OPMUPOBAHHME KOHLENIMU IPABOBOIO CTaTyca B IEPUOJ
Oypr>Kya3HbIX PEBOJIOUMNA M COBPEMEHHOW HAyYHOM TPAKTOBKM paccCMaTpPUBAeMON IPaBOBOI
kareropu. IIpaBoBoil cTaTyc JMYHOCTH BBICTYHNAeT HE TOJIBKO OOBEKTOM IO3HAHUS
IOPUINYECKOM HAyKH, HO W MPEIMETOM IOPUANYECKON perjiameHTauuu. [losTomy BakHOE
3Hau€HUE MMEET M €ro HOPMAaTHMBHOE 3aKperuieHue B O(ULMAIbHBIX aKTaX, KOTOPHIE OKa3allu
CYLIECTBEHHOE BJMsSHME Ha (OPMHUPOBAHHE U pPa3BUTHE KOHILEIMIMHM IPaBOBOTO CTaTyca
JINYHOCTH.

HccenenoBanue 3BOMIIONUY IPABOBOIO CTATYCA JMYHOCTH MTOKA3AJI0, YTO B FOPUANYECKON
HayKe MPaKTHYECKHU HET padoT, KOTOpbIe Obl pacKpbIBaIM UCTOPUKO-TIPABOBOM acleKT pa3BUTHUS
uael M MpesCTaBIeHUM O IMOJIOKEHUH YelloBeKa B OOlIecTBEe M rocyaapcrse. Tem He MeHee,
TOJILKO II03HAB HCTOPUI0 BO3HUKHOBEHMS M CTAHOBJICHMS HHCTUTyTa IIPaBOBOIO CTaTyca,
YUUTBIBASI MPEABITYIIUNA UCTOPUYECKAN OMBIT, MOKHO IPUMTH K MOHWMAHHWIO M OCMBICICHUIO
MOJIO’KEHUSI 4YeJOBeKa B COBPEMEHHOM OOIIECTBE, BBISIBUTH 3aKOHOMEPHOCTH U TEHJIEHUIUU
pasBUTHS, a TaKXe MPEANONIOKUTh Oyayliee COCTOSHUE M COAEp)KaHUE TEOPUU IPABOBOTO
craryca JIMYHOCTH.

ABTOp TMPUXOAUT K BBHIBOAY O HEOOXOJUMOCTH TPOBENEHUS CUCTEMaTH3aLUU
HAKOIUIGHHBIX  IOPUAMYECKOM HayKOH MpeAcTaBleHUN U MpeajaraeT COOCTBEHHYIO
NEPUOAM3ALUIO, BBIIEIASA 4YEThIpe KPYIHBIX JTala pPasBUTUS HMACH O IPaBOBOM CTaryce

JIUYHOCTH.
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[Taparpad 1.1. 3apoxkaenue uaeil 0 MPaBOBOM IMOJIOKEHHH 4YeJOBEKa ITOCBSIICH
MCCJIEIOBAHUIO BOIIPOCA MOSBJICHUS TIEPBBIX HAYUYHBIX MPEJICTABICHUNA O MECTE U POJIU YeJIOBEKa
B 00111€CTBE U rOCY/IapCTBE.

HcTopuyecku mpaBoBOi CTaTyc JMYHOCTH BIEPBbIE POPMUPYETCS B paMKaX OOBIYHOTO
mpaBa, KOTOpOoe ACHCTBYeT B POJIOBOM M PaHHEKIACCOBOM OOIIECTBE B YCIIOBUSAX PAaHHETrO
rocynapcrBa. PaccmarpuBas »BOJIOLIMIO IIPABOBOro craryca JauyHoctd, E.B. Epmakosa
ormeuaeT: «HauanpHble cTaguu OOBIYHOTO TMpaBa OTIWYACT CHHKPETU3M (CIMTHOCTB)
COLIMATILHBIX PETYJISATOPOB (0ObIYAs, pEIUruu, MOpajiH), a TakkKe HHAMBUAA C COLUAIbLHOU
0OOIHOCTRIO (pOAOM, IUIEMEHEM, OOJBINONW TaTpuapXaJdbHOW cembed u T.1.). I[loaTomy
CyOBEKTOM OOBIYHOTO TIPaBa BBICTYIAIOT TMOHAYATY TPAIUIIMOHHAS OOIIHOCTH (POJ, CEMbS U
np.), W JHIIb C 3apOoXKJIEHUEM KJIACCOBOIO O0IIEeCTBa W3 HEE IIOCTENIEHHO B KayecTBE
CaMOCTOSITENILHOTO CyObEKTa IMpaBa BBLACNSETCS MHIUBUI-COOCTBEHHHK. [Ipu 3TOM MexaHH3M
COIIMATIBHOTO PErYJIMPOBAHUS OCTACTCS BO MHOTOM IpeskHuM» [15, €.17].

[lepBbie wWaeu, BMIOCIEACTBUU CTaBIIME OINPEACISIIONIMMU JJIsi MPABOBOTO CTaTyca
nugHocTH, 3aponunuck B [peueit I'peruu (Iudarop, Hemoxpur, Comnon, Coxkpart, [lnaton,
Apwucrotenb). 3HaUUTEIBHBINA BKJIAJl B Pa3BUTHE MPEICTABICHUN O IPABOBOM CTaTyce JIMYHOCTH
BHeciu pumckue ropuctel (['ail, Ynenuan, Ceneka, Dnukrer, Mapk Apenuii, Mapk Tymnuit
[{uuepon).

B ¢eonanpbHOM o00miecTBe mpaBa ueJIOBEKa OMNPENCNSJIUCh €ro  COCIOBHOM
MpUHAICKHOCThIO. CaMoe XapakTepHOe B cTaTyce ueloBeka Mpu (eojaiu3me - 3TO Hajaudue
KOPIIOPaTUBHOCTH, COCJIOBHOCTH B TpaBaxX 4eJOBEeKa, YTO O3HAYaJO PAaBEHCTBO MpPaB UJICHOB
OJTHOTO COCJIOBHSI (KOPIIOpAIuu).

B cpenHeBekoBOM IpaBe OrpOMHOE BIIMSHHE Ha OIpEAETIeHHE MpPaBOBOIO cTaryca
OKa3ajy pETUTHO3Hble NOTMBI. Henb3si HE OTMETUTh 3HAYUTENBHBIN BKIAJ XPUCTHAHCKON
penuruy B pa3BUTHE UACH O TMpaBaxX, OOSI3aHHOCTSAX, JOJITE YEIOBEKa, O pABEHCTBE U
paBHOIIPaBUU Y€ B MEPUOJ pacraja paboBiIaaenbyecKux o0mecTB U B 311oxy CpelHEeBEKOBbS.
3HaUMTENbHBIA BKJIAA B (pOpMUpOBaHUE HACH MPAaBOBOTO CTAaTyCa JMYHOCTH BHEC M3BECTHBIN
MPEJICTAaBUTENb CPETHEBEKOBOTO KaTOJIMUYECKOTO O0TOCIOBUs U cXonacTuku doma AKBUHCKHA.
OH conupapusupyeTrcss ¢ KOHLENIHUEe APUCTOTENS] M pa3BUBAET UAEH O TOM, UYTO YEJIOBEK —
CYILLIECTBO COIIMAILHOE U MOJIUTUYECKOE.

OOpamiasicb K HCCIEIOBAaHUIO BOMpPOCAa O 3aKPEIJIeHMM IIPaBOBOrO cTaryca B
cpenHeBeKOBOM MooBe, cieayeT OTMETUTh, YTO OCHOBHBIM MCTOYHHMKOM MOJIJIaBCKOTO IIpaBa
3TOro mepuwoja Obutn 0Obrdau. HexkoTopwie MpaBOBBIE HOPMBI COAEPIKAINCH B KATOBAHHBIX
rpaMoTax, M37aBacMbIX MOJJIABCKUMH rocrnofapsMu. BaxHbIM 3TanoM B MOJUTHKO-TIPABOBOM

ucropur MoOJITaBCKOTO KHSKECTBA ObUIO MpUHATHE B 1646 T. TIEPBOTO CBETCKOTO COOpHHKA
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3aKOHOB - «YnoxxkeHue» B. Jlynmy. Bce HOpMBI «YIIOXKEHHS» HUMEIH COCJIOBHBIM XapakTep,
3aKpeIUIIN CTAaTyC (U3UYECKOro JHUIa B 3aBHCHUMOCTH OT €r0 COIHAIBHOTO MOJIOXKECHUS B
COCJIOBHOM nepapxuu MoJi1aBCKOro rocy1apcraa.

B maparpade 1.2. Pa3BuTHe mpeacTaBjeHHl 0 NMPaBOBOM cTaTyce JHYHOCTH B
nepuoJ Oyp:Kya3HbIX PeBOJIIOLMH OTpa)K€Hbl TOCHOJCTBYIOIIME HA TOT MOMEHT B3TJISIbI
OTHOCHUTEJIBHO MOJIOXKEHHS YEIOBEKA B FOCYAapCTBEHHO-TIPABOBOM U3MEPEHUU.

Bypxya3Has peBostoLiMs sIBUIACh KPYIHBIM UCTOPHUYECKUM IPOTPECCUBHBIM IIAIOM B
3aKpeIJICHUH MPHUHIMIIOB CBOOOABI M CHPABEAJTUBOCTH, KOTOpas OCYIIECTBISUIACh IOJ
UJCOJIOTHYECKUM BO3JCHCTBUEM IOPUIMYECKOTO MHPOBO33PEHHS, CMEHUBIIETO TEOJIOTUYECKUE
KOHLENIMK CpeJHUX BeKoB. MuellHO M TeopeTnuecku OypiKya3Hble pPEBOJIOLUU OBLIU
MOATOTOBJICHBl y4eHMsIMH Benukux wmeiciutenedt . I'porumsa, b. Counossr, /. Jlokka, 1.
Mounrteckbe, XK.-XK. Pycco u ap. B ocHOBe UxX KOHIENIH 1 JOKTPUH JI€Kall HOBbIC MPUHITUIIBI
B3aMMOOTHOIICHU WHAMBHAA W  TOCYJapcTBa: TOCYJapCTBEHHas  BJIACTh  JOJDKHA,
PYKOBOJCTBYSICb HE IIPOM3BOJIOM, a 3aKOHOM, OXpPaHATh HEOThEMJIEMO IPUHAJUIEkKAIINE
YeJIOBEKY IIpaBa U CBOOO/Ibl; €CTECTBEHHBIE, HEOTUYK/1a€Mble IIpaBa MpPU3BaHbl OIPaHUYMBATD,
yAEPKUBATh BJIACTh OT MIPOU3BOJIA U HACHIIHSL.

ABTOp oTMeuaer HeoneHuUMbIH Bkiaa KoncrantmHa Crepe (1865-1936), xpymHoro
MOJIZJTAaBCKOTO M PYMBIHCKOTO IOPHCTA, MOJUTHKA M TOCYAAPCTBEHHOTO NEATENs, B Pa3BUTHE
KOHLENIIMK TpaB YeJOoBeKa M TEOpPUM MIPABOBOIO TIOJOKEHUS JIMYHOCTU. B  cBoux
NPOM3BEACHUAX OH MPOMAaraHJMpoBal HAEH0 O TOM, YTO YEJIOBEK, €ro IpaBa U CBOOOMBI
SBJISIIOTCSL  BBICIIEH IIEHHOCTBIO ueloBeuecKkoro oobmectBa. Ha3nauenue oOmectsa u
roCy/apcTBa, CMBICI OOIIECTBEHHON 3BOJIOLMU OH BHAWT B Pa3BUTHM U CaMOYTBEPKICHHUH
YeJIOBEYECKOW WHIUBUAYAIbHOCTH. VIMEHHO 4YenoBeK SBJISETCS U NMPUYMHOM, U CJIEICTBUEM
couuanpHoro mporpecca. Hayunele Tpynbl KonctantuHa Crepe mNpeacTaBisioT coOOM
BEIMYANIIYI0 HAyYHYIO LIEHHOCTb, ITOCKOJIBKY B HHUX IPOCIJIEXKEHA BOJIOLHUS UYEIOBEYECKOTO
oOmiecTBa OT 3MOXU MEPBOOBITHOOOUIMHHOIO CTPOS JI0 MPaBOBOTO TOCyIapcTBa Ha OCHOBE
IyOOKO TYMaHUCTHYECKUX TTO3HUIIUA.

B XVIII Beke ompexneneHue MpaBOBOrO IMOJOXKEHUS JMYHOCTH BBIXOAUT 33 PaMKH
UCKJIIOYUTENIBHO TEOPETUYECKUX MCCIEAOBAHNN U HAaXOJUT CBOE 3aKPEIUICHUE B IOPUIMYECKUX
nokymenrtax: bumias o mpaBax (1776 r.), Hexmapanus nHezaBucumoctu CHIA (1776 r1.),
Konctutynus CIIA (1787 r.) u 3HaMeHUTBHIE I€CATh MOMPaBOK K HEW, N3BeCTHbIe Kak bbb o
npasax (1791 r.).

HoBplii 5Tan B pa3BUTHM TEOpPUM IIPABOBOIO CTAaTyca JIMYHOCTU CBs3aH Benukoi
bpanmy3ckoii  OypkyasHoud  peBomtonend.  Wmew, — paspaborannple  (rtocodamu,

MPOCBETUTENAMHU, opucTamMu HoBoro BpemeHu, mony4wiud BoriomieHue B [lekmapanuu mpas
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yenoBeka M rpaxaaHuHa @panuum 1789 r., a 3ateM B nepBoii Konctutynuu ®Dpaniry3ckoit
pecniyonuku 1793 r.

B nuccepranmmonHOit paboTe OTMEYaeTcsi, 4TO OrPOMHOE, €CIM HE pellarollee,
3HaYeHHE B MPOLIECCE DPA3BUTHUS MPEICTaBICHHUI O MPABOBOM CTaTyce JIUYHOCTH B IMEPHOJ
Oyp>Kyas3HbIX PEBOJIIOIMH CHITPAlO MOSBICHHE M PACHPOCTPAHEHUE €CTECTBEHHO-IIPaBOBOU
JNOKTPUHBI, YTBEpAUBIICH MPUOPUTET MpaB M CBOOOJ 4YEIOBEKA M HOBBIC IapaMETPHI
B3aMMOOTHOLIEHUH MEX/1y UHAWBHJIOM U BIIACTbIO.

DOTaTUCTCKUE UJCH, MPEBAIUPYIOIIUE [0 BO3HUKHOBEHHS €CTECTBEHHO-IIPABOBBIX
BO33pEHUH, ObUIM CBS3aHBI C IMOJIHBIM TOJAYMHEHUEM HHIWBUIA TOCYJApCTBEHHOH BIIACTH,
KOTOpasi UMejia MpaBo Oe3pa3/iebHO T'OCHOJICTBOBATh HaJ 4esloBeKOM. EcTecTBeHHO-TpaBoBas
KOHLENIUS, HAaIPOTUB, MPOBO3IJAIlIaeT CBOOOIY JMYHOCTH U aBTOHOMMIO €€ CYIIECTBOBaHUS.
EcTecTBeHHbIE HEOTUYK/IaeMbI€ MIpaBa YeJIOBEKa, MPUHAJICKAIINE eMy OT POKICHHUS, JOJKHBI
MIPOTUBOCTOATh Oe3pa3fieNibHO BiacTu rocynapctBa. Ecim rocynapcTBeHHass BJIACTh KaKuM
m00 00pa3oM HapylIaeT WIM OTPaHWYMBAET ECTECTBEHHBIC IpaBa, TO, TEM CaMbIM, OHA
NPEISATCTBYET CBOOOJHOMY Pa3BHTHIO JIMYHOCTU. ECTECTBEHHO-TIpaBOBasi TEOPUSI OCHOBaHA Ha
OTCTaMBaHWU HPABCTBEHHBIX MPUHIIUIIOB U KAaTErOpwii CBOOOMBI, CIIPaBEIJIMBOCTH, PAaBEHCTBA,
YeJI0BEYECKOro JOCTOMHCTBA U CYACTHA.

[Ipu3HaBasi BaXKHOCTh M 3HAUUMOCTh €CTECTBEHHO-IIPABOBOW TEOPUHU B (POPMUPOBAHUU
KOHLEMNINK MpaB YeJIOBEKa U OMPE/ECIIEHUU €ro IMPaBOBOTO IMOJIOKEHUS, TEM HE MEHEe, HY’KHO
OTMETHTh, YTO OHa ObUIa HE EIWHCTBEHHOM NpHU OOBSICHEHUH B3aUMOCBS3€H JIMYHOCTH U
rocyzaapcTsa. [[poTUBOINONIOKHBIM SABISAETCS MO3UTUBUCTCKUM MOAXO K MPUPOE MPaB YEI0BEKA
Y B3aMMOOTHONICHUIO TOCYapCTBa U JIMUYHOCTH, COITIACHO KOTOPOMY IpaBa 4YeJoBeKa, MX 00beM
U COJIEpP KaHUE ONPEEISIFOTCS TOCYIapCTBOM, KOTOPOE «JIapyeT» UX YEeJIOBEKY, OCYIIECTBIISS 110
OTHOILEHHIO K HEMY NaTepHATUCTCKUE (DYHKIIMH.

[Taparpag 1.3. O030p coBpeMEeHHBIX HAYYHBIX HCTOYHMKOB, OTHOCSIIIMXCS K TeMe
HCCIEOBAHMA COJIEPKUT aHaIM3 COBPEMEHHOTO COCTOSIHMSI Hay4yHOW pa3paboTaHHOCTH
po0JIeMaTUKU MTPABOBOI'0 CTaTyca JINYHOCTH.

ABTOp OTME4YaeT, 4TO KaTeropus IpaBOBOIO CTaTyca - CPaBHUTEIBHO HOBas B
opuauyeckod  Hayke. Jlo  1960-x romoB  JaHHOE  TOHSTHE  OTOXKIECTBISIIM €
npaBocyObekTHOCThIO (HarpuMmep, H.I'. Anekcanapos, C.H. Bparycs, A.B. MutikeBu4) u b
B 70-80-e romBpl MPOMIIOrO CTOJNETHS KATETOPHs TPABOBOTO CTAaTyca CTaja MpeaIMeToM
CaMOCTOSITENIFHOTO HCCIIEIOBAaHUA M IMOJMy4YWJia JIOCTATOYHO LIMPOKYI0 Pa3paboTKy B TpyJax
Takux yueHslx, kak H.B. Butpyk, JI.[I. BoeBogun, b.b. Kamunckuii; B.A. Kyuunckuii, E.A.

Jlykamesa, H.1. Mary3os, ['.B. Manbeues, ®@.M. Pynunckuii, B.A. [1attionun u ap.
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B coBpemeHHOW IOpUAMYECKOW HayKe HWMEETCS PsJi HAyYHBIX padoT, B TOM YHCIIE
JIUCCEPTAIMOHHBIX, TTOCBSIICHHBIX UCCIIEIOBAHUIO TEX WM MHBIX aCIEKTOB MPABOBOrO CTATyca
nugHocTu. Cpeu HUX MOXKHO Ha3BaTh TPYAbl TAKUX OTEYECTBEHHBIX aBTOPOB, Kak I'. ABOpHUK
[1], P.I'peky [6,7], M. Kbipnar, T. Keiprai [2], I'. Kocraku, A. ITotears [4], A. Kpsars [5], W.
Mopoman [9] u np. B Ha3BaHHbIX paboTax B OOJbIIEH Mepe [TaeTCs XapaKTepPHCTHKA
CTPYKTYPHBIX 3JIEMEHTOB IPABOBOI0 CTaTyca JIMYHOCTH, a UMEHHO, TPaB U CBOOOJ 4YEIOBEKa,
OCHOBHBIX 00SI3aHHOCTEH, MPUHITUIIOB, TAPAHTUN WX peaTu3alliy, a TaKKe MPOBOIUTCS aHAIU3
OCOOCHHOCTEH 3aKpelyieHUus U peaju3aluu IOPUIUYECKOro cTaryca JUYHOCTH B IPaBOBOM
rocyaapcTBe.

Hanuuue B crnenuanbHOM JMTEpaType HCCIENOBATEIbCKUX pPA0OT, MOCBALIEHHBIX
[IPABOBOMY CTaTyCy JIMYHOCTH, CBHJETEIbCTBYET O HEUCCSIKaeMOM HAy4HOM HHTEpece K
0003HaYeHHOH MpobiieMe KaK B 3apyOeKHOI, Tak U B OTEUYECTBEHHOH Iopuanyeckoil Hayke. K
HCCJIIOBAHUIO BOIIPOCOB MPABOBOTO CTaTyca JUYHOCTH OOpallaiuch €Ile aHTUYHbIe
MBICIIUTEIIN, HO U 10 Cell JIeHb OHA HE yTpaTHJia CBOEH aKTyaJbHOCTH, OCTAaBasICh HEJOCTATOYHO
W3YYEHHON B IOPUIMYECKOM Teopuu H mpaktuke. CienyeT npu3HaTh, YTO OOJBIIMHCTBO
WCCJICIOBAaHHM, MPOBOUMBIX MPEICTABUTEIAMU HAYYHOT'O cOO0IIecTBa MOJII0BbI, 3aTparuBaoT
JUIIb OTAETbHBIE aCMEeKThl MPABOBOTO MOJOXKEHUS YENIOBeKa U TpaxkJaHWHA JHU0O0, YTO yalle
BCTpEYaeTCsi, MPOBOJUTCS aHAJIU3 OTIENbHBIX AJIEMEHTOB IIPAaBOBOTO cCTaryca, TOrAa Kak
OTCYTCTBYET KOMILJIEKCHOE, (PyHIaMEHTaJbHOE MCCIEI0BaHUE KAaTErOpUU «IPaBOBOM cTaTyc
JUYHOCTW» C TMO3MLIMI COBPEMEHHBIX KOHLEMIMM, MOAXOAOB U C YYETOM HBOJIOLUHU
MPEACTABICHHUI O JAHHOM MPABOBOM SIBJICHHH.

B mnaparpade 1.4 HopmaTuBHOe 3aKpenjieHHMe TMPAaBOBOr0 CTATyCa JIMYHOCTH
MPOBOJIUTCS KPATKUWA 0030p OCHOBHBIX HOPMATHUBHBIX AaKTOB, 3aKPEIUISIONINX IPaBOBOE
MOJIOKEHNE JUYHOCTH, KOTOpBIE OKa3alkd CYIIeCTBEHHOE BIHsSHUE Ha (opMHpOBaHHE U
pa3BUTHE KOHIEMIIMHN IPABOBOTO CTaTyca JMYHOCTH. Bompoc 0 ToM, B KaKOM aKTe BIIEPBbIC OBbLIT
HOPMATHBHO 3aKpEIJICH MPaBOBOW CTATyC JUYHOCTH, SIBIISETCS TUCKYCCHOHHBIM. BOJIBIIMHCTBO
WCCIIeIoOBaTeNIel CUMTAET, YTO MEPBBIM JOKYMEHTOM IMOA00HOTO pona Obuta Bemmkas Xaptus
BonbHocteit 1215 roma (Magna Carta libertatum). 3HauuMyro poib B HOPMAaTHBHOM
3aKpeIUieHuH MPaBOBOIO CTaTyca JMYHOCTH Ha MEXKIYHApOAHOM W HAIlMOHAJIBHOM YpPOBHE
CHITPAJIM TaKWE HOPMATHBHBIC IOKYMEHTHI, Kak Xabeac kopriryc akT (Habeas Corpus Act) 1679 T,
dpaniy3ckas Jlexmapanus nmpaB 4eloBeKa M rpakaanuHa 1789 T., 3aM0KUIN IOPUIUYECKHE
OCHOBBI B3aUMOOTHOIIEHUH JTUYHOCTU U TOCYAapCTBA.

CeroaHss mnpaBOBOM CTaTyC JHUYHOCTHU HMEET U  MEXAYHapOJIHO-NPAaBOBYIO, U
BHYTPUTOCYAapCTBEHHYIO periameHTanuio. Cpean MeXIyHapOIHBIX aKTOB, 3aKpEIUISIOMIMX

MPaBOBOH CTaTyC JTUYHOCTH, OCHOBOIIOJIATArOIIee 3HaUueHne nMetoT Beeobmas [exmaparus mpas
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yenoBeka 1948 1., MexnayHnaponubiii [IakT 00 3KOHOMHYECKHMX, COIMAIBHBIX U KYJIbTYPHBIX
npasax 1966 r., Mexaynapoausiii [1akT o rpaxJaHCKUX U TOJIMTUYECKUX ITpaBax 1966 r. u ap.

3HaUUMOCTb 3TUX AaKTOB COCTOMT U B TOM, 4YTO COBpPEMEHHBIE JEMOKpPAaTHYECKHE
MIPABOBBIE T'OCYJApPCTBA IMPOBO3IIACUIN MPHOPHUTET (MM PABEHCTBO) MEXAYHAPOAHBIX aKTOB
HaJl HallMOHAJIbHBIM 3aKOHOJaTeIbCTBOM.

Ha rocyngapcTBeHHOM ypOBHE NPaBOBOW CTATyC JMYHOCTH 3aKPEIUISETCs, IPEKIE BCETO,
B KoHctutynuu. VIMEHHO B KOHCTUTYLIMOHHBIX HOpMax 3aJI0)KEHbI OCHOBBI IIPABOBOIO
MOJIOKEHUS 4YeJIOBEKa M TIpakJaHMHAa B OOIECTBE M TOCYyAapCTBE, KOTOpbIE BBICTYHAIOT
byH1aMeHTaIbHBIMHU, 0a30BBIMH, MUCXOJHBIMU HayalaMU, MPEIONPEACISIOIUMU COACpKAHHUE
BCEr0 TEKYILEro 3aKOHO/1aTEIbCTBA.

CnenyeT OTMETUTb, YTO HOPMAaTHUBHOE 3aKpPEIUIEHHE IIPaBOBOTO CTaTyca JMYHOCTU
ABIISETCS IOPUAMYECKUM BBIPOKEHHUEM CYIIECTBYIOIIMX B COBPEMEHHOM MHUpPE Mojenei
(KOHLIETIIMI) B3aMMOJICHCTBUS TUYHOCTH C OOIECTBOM U rocyJapcTBoM. BriOop Toil uam nHOM
MOJIEJIM  ONpPEAENsAeTCS MCTOPUYECKUMH, HAUUOHAJIbHBIMU U IMPaBOBBIMU  TpaJULIUSIMU
KOHKpPETHOro rocyaapctBa. KOHCTUTYLMOHHO 3akperjieHHas KOHLEMIMs IPaBOBOIO cTaTyca
JUYHOCTH, OCHOBaHHAsl HA MEXKyHAPOJIHO MPU3HAHHBIX HOPMaX U CTaHAApTaX, Ipeaonpeaenser
OCHOBBI OOIIECTBEHHOTO M TOCYJIAPCTBEHHOT'O CTPOS, LIENH, 33a4l U OCHOBHbBIC HAIpPaBIICHUS
JeSITEIbHOCTH OpPraHoOB TOCy/lapcTBa, OObEM M COJIEpXaHHE OCHOBHBIX IIpaB, CBOOOI U
00s13aHHOCTEH YeI0BeKa U IpaXkAaHUHA B Pa3IMUHBIX cepax 0OIIEeCTBEHHOM KU3HHU.

B rnaBe 2 - CoBpeMeHHass KOHLeNUHUs MPaBOBOro cTaryca JWYHOCTH -
PacKpBIBAETCSl COAEP)KaHUE OCHOBHBIX TEPMHHOB, COCTABISIOIIMX TOHATHHHBIA anmapar
IIPaBOBOIO CTaTyca JUYHOCTH, COOTHOIIEHHWE M B3aUMOCBA3b MEXIy cO000il M C JIpyrumu
NIPaBOBBIMU KaTETOPHUSMH, BBISIBIISIIOTCS TEHICHIIMA M 3aKOHOMEPHOCTH Pa3BUTHS KOHIICTIITHH
IPaBOBOIO CTaTyca JUYHOCTU KaK CaMOCTOSITEIbHOIO HAllpaBlIEHUs B TEOPETHUECKOW Hayke, a
TaKXKe OTPaXalTCs pa3InyHble TMOAXOJAbl K TOHMMAHHUIO IOPUIUYECKOM KOHCTPYKIMU
paccMaTpUBaeMoOro SIBICHHUS.

[Taparpad 2.1. OnpenesieHne MOHATHS MPABOBOr0 CTaTyca: pa3jinyHbIe MOAXO/bI
CONCPKHUT  H3JIOKEHHE  pe3yJbTaTOB  aHAIW3a  KOHIENTYaJbHBIX OCHOB  ITOHUMAaHHS
paccMaTpuBaEMoON KaTeropuu.

[IpencraBuTenu IOPUAMYECKON HAYKU MPEASIAralOT Pa3iMYHbIE ONpPEAETICHUS MOHATHS
[IPaBOBOTrO CTaTyca JUYHOCTU. Tak, MOJ MPaBOBBIM CTAaTyCcOM IIOHMMAIOT OPUAMYECKU
3aKpEIUIEHHOE TOJIOKEHUE JMYHOCTH B OOIIECTBE, B OCHOBE KOTOPOIO JICKHUT (PaKTHUECKHUIM
COLMANIBHBINA CTaTyC, T.e. peajbHOE MOJO0KEHUE YEeIOBEKa B JaHHOW CHUCTEME OOIECTBEHHBIX
otHomeHui [24, C. 263]; 3T0 COBOKYIMHOCTH IPaB ¥ CBOOOI, 00SI3aHHOCTEH ¥ OTBETCTBEHHOCTH

JMYHOCTH, YCTAaHABIUBAIOIINX €€ MPaBOBOE MoJiokeHue B obmiectse [11, €. 570]; 3T0 mpaBoBoii
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WHCTUTYT, OOJaNafoIIMi CIIOKHOW CTPYKTYpOW, KOTOpas BKJIIOUAeT B ceOs MpaBa U CBOOOJBI
YyejoBeKa M TpaxaaHuHa[l) mpaBa denoBeKa, NPHU3BAHHBIC YIOBICTBOPITH COOCTBEHHBIC
MHTEPECHl B paMKaxX I'PaKJaHCKOro OOIecTBa M 2) IMpaBa I'paKJaHWHA, KOTOPBIC OMPEIESIOT
B3aMMOOTHOIICHHSI YeJIOBEKa C TOCyJapcTBOM]|, 00S3aHHOCTM YeJoBeKa M TpaxaaHuHa [1)
00513aHHOCTH, BO3JIOKEHHBIE HA BCEX JIMI, HAXOIALIMXCA HA TEPPUTOPUU TOCylIapcTBa U 2)
00513aHHOCTH, KOTOPBIMHU 00JIaJaf0T TOJIBKO rpaxkaane rocynapcraal [8, . 67].

B pabGore oTmewaercs, 4TO TPABOBOM CTAaTyC JUYHOCTH - 3TO coOMparesbHasi,
AKKyMYJIMPYIOIIas KaTeropus, KOTOpas BBICTYNAET AIPOM, LEHTPaIbHBIM 3JIEMEHTOM TEOpPUU
MIPABOBOT0 MOJIOKEHHUS JTUYHOCTH - CAaMOCTOSITEJIbHOIO HAyYHOTO HAIMpaBJICHHS] COBPEMEHHOMN
oOu1eil Teopun npasa U rocy1apcTaa.

JUis  BHeceHUST TEPMHUHOJIOTMYECKOM SCHOCTM aBTOPOM IPOBOJAUTCS  aHAIIN3
COOTHOILIEHUSI HUCIOJB3YEMBIX B COBPEMEHHOM IOPUIMYECKOM HayKe MOHITHH «IPaBOBOM
CTaTyC», «IPaBOBOE TMOJOKEHUE», «IIPABOBOE COCTOSHHE», «IIPAaBOBOM MOAYC» M «IIpaBOBas
UIEHTU(UKAIUS.

PackppiBasi cyliecTByrolME B CIIELHUATIBHONW JUTEpAType IMOAXOJAbl K COOTHOIICHUIO
MOHITUM «IIPABOBOM CTAaTyC» M «IIPaBOBOE IIOJIOKEHHE», aBTOP BBICTYNAET CTOPOHHUKOM
MpU3HAHKUS] CHHOHUMUYHOCTH YKa3aHHBIX TEPMUHOB, CUMTAsl TaKylO MO3UIINIO Hanbosee BepHOn
1 000CHOBaHHOH.

OTHOCHTENBHO HOBBIM U JUCKYCCHOHHBIM MOHSATHEM B IOPUAMYECKON HayKe SIBJISETCS
KaTeropusi «IpaBoOBOE COCTOSHUE JTUYHOCTH». KOMIUIEKCHOE MCCIIEJOBAHUE JaHHOW KaTeropuu
nposeneHo B.B. I'py3neBbiM B MoHOrpaduueckoil padore « IIpaBoBoe cocTosiHHE JIMYHOCTHU:
UCTOPHUSI, TEOpHs, pakThKay [14].

He Bce mpaBoBenbl pa3iensiioT MHEHHE O HEOOXOAMMOCTH Pa3JIMYEHMs YKa3aHHBIX
NOHATHM, cunTas ux uaeHTHIHbIME (L[.A. Amnonsckas, H.M. Mary3os, B.A. [lationun u mp.).
Tem He MeHee, €CTb M CTOPOHHMKM JpPYroll TMO3MLHH, KOTOpbIE JOKa3bIBAIOT HX
HeroxaectseHHocTh (FO.C. HoBukoga, /I.H.I'opuryHos u ap.).

Eme oamH TepMHH, KOTOpPBIM HCIONB3YETCS B IOPUIWYECKONW JIEKCHKE IIPH
XapaKTepUCTHKE B3aMMOOTHOIICHUH JTMYHOCTH, OOIIECTBA U rOCyAapcTBa - MPaBoBOi Moayc. B
TEOPETUKO-NIPABOBOM HAyKe OTHOIIEHHWE K IIOHATHIO «IPAaBOBOM MOZYC» HEOJHO3HAYHOE.
[TostBUBIINCH €le B MPOIJIOM CTOJIETHH, 3TOT TEPMHUH BBI3BAJl HEMAJIO CIIOPOB CPEIU YUEHBIX.
Tak, H.W1. MaTy30B olLleHHBaJ €ro Kak Hey/JayHblii, HEe BIOJHE «3JETaHTHBII» CTUIMCTUYECKU U
u30bITounblil [19, . 194]. H.B. Burpyk npeamounTaer KaTeropHio CIEeNUaTIbHOTO MPaBOBOTO
cTaryca Kak OoJsiee onpaBaaHHy W HeoOxomumytro [12, c. 187], torna kak P.I1. ManaHkoBa,
HAIpOTUB, OTMEYAET TOYHOCTh M MOJHOTY paccMaTpUBAEMOIl KaTErOpUM B YCIIOBHUSX HAIIETO

HeOOraToro MOHATHIHOIO anmnapara U CYMTAeT €€ ONTUMAJIbHBIM BHIOM IIPaBOBOI MHGOpMauu
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0 MEXOTpPAaCJeBBIX MpaBax W 00s3aHHOCTAX Tpaxkaan [17, c. 17]. B muteparype mpemiaraaoch
CBECTU COOTHOIIICHHE KaTETOPHd «IIPAaBOBOW CTATYC» M «IIPaBOBOM MOJYC» K COOTHOLICHHUIO 110
THUITYy «00IIero» u «ocodenHoro» [23, ¢. 88]. [lonaraem, 4TO TEPMHH «IIPABOBOM MOJYC» €IIE HE
JIOCTATOYHO MPUKUJIICS U IOKA HE Hallles] IIUPOKOro IpU3HAHUs B HAY4YHOH cpejie.

HccnenoBaB MOHATHIHBINA ammapar, aBTOp BBIABIAET OOLIME 3aKOHOMEPHOCTH U
TEHJCHIIMH Pa3BUTHsI MPABOBOTO CTaTyca JIMYHOCTH KaK FOPUAMYECKON KaTerOpuH, MO3HAHHE
KOTOPBIX MO3BOJSET B IOJHOH Mepe OCBOUTh HM3y4yaeMoe SBICHHE, a HMX HTHOPHPOBAHUE
3aKpbIBAaCT IMyTh K MOHUMAHUIO U OOBSICHEHWUIO, WCIOJB30BAHUIO U PA3BUTHIO KOHLEMIUU
MIPaBOBOTO cTaTyca. B TpyJax y4eHBIX-IOPUCTOB MPAKTUYECKU OTCYTCTBYIOT BBIBOJIBI U HAyUHbBIE
IPOTHO3BI OTHOCHUTEIBHO DPAa3BUTHS TPABOBOTO IMOJIOKEHHS JUYHOCTH. OIHY W3 TIaBHBIX
OPUYMH TAaKOTO TIOJIOKEHUS aBTOP BHJIUT B HEIOCTaTOYHOM BHHMAaHUM K TpoOieme
3aKOHOMEPHOCTEH MPaBOBOTO TOJOXKEHUS JIMYHOCTH, @ BEAb WX HAyYHOE IMO3HAHUE CIYXKUT
TEOPETUYECKHUM  (YHIAMEHTOM  COBEPIICHCTBOBAaHUS  3aKOHOJATEIbCTBA,  IMPABOBOIO
peryivpoBaHusi B L€JIOM, CYyJeOHOH U NpaBONPUMEHUTEIBHOW IpakTHUKU. bosee Toro,
TEHJCHIIMM  [PABOBOTO  TIOJOXKEHHUS  JIMYHOCTH  BCET/Ia  COOTHOCSATCS C  OOLIMMH
3aKOHOMEPHOCTSIMH ~ COLIMAJILHOTO W TOCYJapCTBEHHO-NPABOBOro  pa3Butus. [lo3HaHue
3aKOHOMEPHOCTEH U TEHACHIIMN Pa3BUTHS MPABOBOTO CTaTyca JMYHOCTH SBISETCS aKTyalbHON
3ala4yeil COBPEMEHHON HayKu, OCOOEHHO B YCJOBMSIX CMEHBI IapaJurMbl OOIIECTBEHHO-
MOJIUTUYECKOTO M TOCYJapCTBEHHO-TIPABOBOTO Pa3BUTHS, & UX HCIOJIH30BAHUE B MPAKTHYECKON
NeSITeIbHOCTH - HE0OX0AMMOE yCIOBHE HAYYHOT'O YNpaBJIEHUS OOLIECTBEHHBIMU MPOLIECCAaMU B
KOHTEKCTe (OPMHUPOBAHUS CBOOOJHOIO TpakJaHCKOro oO0IIecTBa M JEeMOKPATUYECKOIro
MIPaBOBOTO COLMAIIBHOTO TOCYIapCTBa.

B maparpade 2.2. XapakrepucTHKa JHYHOCTH KaK HOCHTEJsl MPaBOBOro cTaryca
OTpa’keHa CYIIHOCTHAs XapaKTepUCTHKa oOiajaTesst MpaBOBOIO cTaTyca JMYHOCTH, a TaKXke
UCCIIeI0BaHbl MPOOIEMBl IeMapKallii Hayajia YeJIOBeUECKO KHU3HH.

[MpoBenss aHamm3 COAEpKAHUS TIOHSATHH «UYEIIOBEK», «IHYHOCTBY, «TPAaKIAHHHY,
«(pu3ryueckoe JIHIO», AUCCEPTAHT (OPMYITHPYET CIEAYIONHE BHIBOABL [IOHATHE «4eTOBEK»
sBIsieTcs HanOonee OOUIMM W aOCTPaKTHBIM IO OTHOLIECHHIO KO BCEM OCTaJbHBIM TEPMHUHAM.
[ToHsATHE «IMYHOCTBY» TAKXKE SBJISAETCS TEPMHUHOM C MAaKCUMAaJbHO aOCTPAKTHBIM COJIEpKaHHEM
U B IpaBe MMEET TO K€ COAEp)KaHWE, YTO M TOHATHE «4enoBek» B ¢minocoduu. [lonsTne
«bu3nUecKoe IMIO» TpEeICTaBiIseTcs Oojee 000COOJEHHBIM U CAMOCTOSITEIBHBIM, W B
3aBHCHUMOCTH OT TOM OTpaciy IpaBa, IJie OHO UCIOJb3yeTcs (MyOJIMYHON Wi 4acTHOMN), Oyaer
SBISATHCS MO0 POJOBBIM IO OTHOLIEHHIO K MOHATHIO «TPAaXIAaHUH» (IMyOJIMYHBIX OTpacisx
mpaBa) auO0 OyAeT NpHUpaBHUBATHCA K HeMy (B YaCTHBIX OTpacisiX MpaBa). TepMuH

«TpaXkaaHUH) ABJISACTCA HAUMCHCC a6CTpaKTHBIM N3 BCCX IMPHUBCIACHHBIX MOHATUH U BBCIACH B
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MPABOBYIO HAyKy IJsi OTOOpa)K€HUsl MPaBOBOM CBS3M (PM3MUECKOTO JUIA C TrOCYJapCTBOM B
nyOJIMYHO-TIPABOBBIX OTHOWIEHHsX. [loHATHE «(]U3MUECKOe JHII0» COOTHOCHMO C TOHITHEM
«UeNIOBEK» B cepe MUBMWINCTUKU U SABISIETCS PACIPOCTPAHEHHBIM M HIMPOKO MPUMEHUMBIM B
MMYIIECTBEHHBIX NMPABOOTHOIIEHUAX. OJHO3HAYHO, YTO YEJIOBEK, JIUYHOCTD, (PU3NYECKOE JIHIIO,
rpaKIaHWH, HE3aBHUCUMO OT HCIOJB3YEeMOro TepMHUHA, SBJIIETCA CyOBEKTOM MpaBa, o0janaer
0COOBIM FOPUJINYECKUM CBOMCTBOM - IIPAaBOCYOBEKTHOCTBHIO U BBICTYIIAET HOCUTEJIEM IIPaBOBOIO
craryca.

CoBpeMeHHBIN 3Tan pa3BUTHUSL HAyKW 3aCTaBIIAET I1O-HOBOMY B3TJISSHYTH Ha IpoOiieMy
onpejieNieHUs] Hayajla 4eJOBEUeCKOM KH3HU M oO0JajaHusi MpaBoBbIM cTarycoM. Cepbe3Hylo
03a004EHHOCTh TPABOBENOB, a TaKXe MIMPOKOM OOLIECTBEHHOCTH BbI3BIBAIOT BOIIPOCHI
WCIIOJIb30BAaHUsl BCIIOMOTaTENIbHBIX PENPOAYKTUBHBIX TEXHOJOTHH, NP MPUMEHEHUH KOTOPBIX
OTJIeIbHBIE WJIM BCE JTalbl 3a4aTHsl U PAHHETO Pa3BUTHs dMOPHOHA OCYIIECTBIAIOTCS BHE
MaTEepUHCKOTO OpraHM3Ma, B TOM UHCJIE€ C HCIOJb30BAaHHEM JOHOPCKUX H  (WiIH)
KPUOKOHCEPBUPOBAHHBIX IOJIOBBIX KJIETOK, TKAHEH penpogyKTHBHBIX OPraHOB U AMOPHOHOB, a
TAKXE€ CYppOTaTHOTO MAaTEPUHCTBA. B 3TOW CBSI3M aAKTYaJIbHOW Il FOPUAMYECKOM HAYKH
CTaHOBUTCA MpoOsieMa ompeieNieHus: IPaBOBOT0 CTaTyca SMOPHOHA YeIOBeKa.

MesxyHapoaHbIE aKThl, 3aKOHOJIATEIBLCTBO 3apyOeKHBIX CTpaH, CyneOHas MPaKTHKaA, B
TOM 4YHUCJIE€ NpakTUKa EBPONENHCKOro Cyjaa mo mnpaBaM 4YeJIOBEKa, JEMOHCTPUPYIOT Pa3iIudHOE
3aKperyieHue MPaBoOBOro cTaTyca SMOpUOHA.

B oTcuecTBEHHONW IOPUAUYECKOM HAayKe M IPAKTUKE YCTOSUICA IOAXOL O
BO3HMKHOBEHUH MPAaBOCYOBEKTHOCTU MPU YCIOBHH >KHBOPOXKJIECHHS YEIOBEYECKOTO IMOpHOHA.
3a ocHOBY OepyTcs HOpPMaTHBHBIE TIOJIOKEHUS TPaXKJAHCKOTO 3aKOHOJATENbCTBA, B
COOTBETCTBUM C KOTOPBIMH B YHMCIIO JIMI, KOTOpPBIE MOTYT IPHU3BIBATHCS K HACJIEAOBAHMIO,
BKJIIOUAIOTCS TPaXKJAaHe, 3a4aThle NP >KU3HU HAclIeAOoAaTeNs U POAUBLIMECS JKUBBIMU IIOCIIE
OTKpBITUSL HacnencTBa. Tak, Hampumep, 4. (3) cr. 18 I'paxknanckoro koaekca PecmyOuuku
MonaoBa ycTaHaBIMBaeT, YTO MPABO HaclEAOBAHMS (U3NYECKOTO JIMIla BOSHUKAET C MOMEHTA
€ro 3a4aTHsi, IPU YCIOBHUHU €r0 POXKIACHHS KHUBbIM [3].

[Tomaraem, 4YTO JUIsI yCTpaHEHUs NPOTUBOPEUMH U oOecreueHus eIuHO0O0pa3us
IPaBOBOM  perjlaMeHTallud HeOoOXOAMMO ONpeAeTUTh CTaTyC SMOpHMOHA dYeloBeKa B
MEXIYHAPOJHBIX JOKYMEHTaX YHUBEPCAIBHOIO XapakTepa, 3aKpelUICeHHE IpaBa Ha >XU3Hb
YeJI0BEYEeCKOro 3MOpHOHA €llle O MOMEHTa POXKJIEHUS MOXKET paccMaTpHUBaThCs B KauecTBe
OCHOBBI I TPAaBOBOIO PETYJINPOBAHMS PENPONYKTUBHBIX IpaB YEJIOBEKA, MPABOMEPHOIO
UCIIOJIb30BAaHUS YEJIOBEYECKHX YMOPHOHOB JJIsi HAyYHO-HCCIe0BaTeabckux nenei. bomnee Toro,

JAHHOE TIOJIOKEHHE 3aKpemuT TMpaBO Ha KHU3Hb KaK aOCONIOTHYIO IEHHOCTh U Oyzer
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crnoco6cTBOBaTh (POPMHPOBAHUIO TYMAaHHOTO M MOpPAJIbHO OINPaBIAHHOIO OTHOUICHHS K
4eJI0BEYECKOMY SMOPHOHY B COBPEMEHHOM MUDE.

JlccepTaHT CTOMT Ha MO3UIIUH, YTO SMOPHOH YeJIOBEKA HEJb3s IPU3HABATh CYOBEKTOM
paBa M HOCUTEJIEM IPAaBOBOrO CTaTyca, TaK KaK OIPENEICHHBIM IMPABOBBIM IOJIOKEHUEM
o0JasaeT 4eaoBeK ¢ MOMEHTa kHUBOpokaeHUs. [Ipu 3Tom ciemyeT npuszHaTh HEOOXOAMMOCTh
IIPAaBOBOM OXpaHbl M 3aIIMTHl 3MOPHOHA C IIEJIbI0 MCKIIIOUYEHUS BO3MOXKHOCTH NPUAAHUS €MY
CBOMCTBa «000POTOCIIOCOOHOCTIY.

[Taparpad 2.3. KOpuamyeckasi KOHCTPYKIMSI NPaBOBOI0 CTAaTyca JHYHOCTH
OCBEILlaeT BOIPOCH! IIEJIOCTHOTO (CHCTEMHO-JIOTUYECKOr0) MOHMMAHMS IPaBOBOIO CTaTyca
auuHocTH. JlanHbI maparpad pasgeneH Ha [ATh HOANYHKTOB, B KOTOPBIX JIOTMYECKU
[IOCJIEZIOBATEIbHO PACcCMATPUBAIOTCA Pa3jIMYHbIE TMOJAXOAbl K OINPEAEICHUIO CTPYKTYpPbI
IOPUMYECKON KOHCTPYKIIMM CTaTyca, a TakXe OCHOBHbIE (IIpaBa, CBOOOJbI, IOPHAWYECKUE
00513aHHOCTH U TapAaHTHH) U IOTIOJHUTENIbHBIC (TPaXIaHCTBO, MIPUHIHUIIBI) SJIEMEHTHI IIPABOBOTO
craryca.

B rocymapcTBeHHO - MpPaBOBOW TEOPETHYECKOW MBICIM HH OJHA MpodiiemMa He
MIPEACTABIISIETCSl HACTOJIBKO OYEBHUIHOW, OCTaBasCh B TO € BpeMs KOHUENTYaJbHO BEChbMa
HEONPEIEIEHHON U MPOTUBOPEUYMBOM, KaK BOMPOC CTPYKTYpPhl IPABOBOrO CTaTyca JUYHOCTH.
[TpoGiemaTuka ompenesneHns 3JIEMEHTHOTO COCTaBa IMPAaBOBOIO CTaTyca JIMYHOCTU SBISETCS
IPEIMETOM O0>KMBJIEHHOM JMCKYCCHHM B ropuaudeckoi Hayke. OJIHaKO €IMHOTo MOJXojAa K ee
PEILIEHUIO JO HACTOAILETO BPEMEHU HE CIIOKUIIOCH.

PaccmarpuBast  CTpykTypy MpaBOBOIO CTaTyca, aBTOpP HCIOJNb3YET TEPMUH
«topuaudeckas KOHCTPYKLHUS», OTMEYas, YTO NPUMEHEHUE YKa3aHHOTO TEpMHUHA SBISETCS
BIIOJIHE OIpaBAaHHBIM W YMECTHBIM, TaK KaK »dTO THOCEOJIOTHYECKas KaTeropus,
OpeJCcTaBisiomas coOoi Cco3/laBaeMyl0 C IMOMOIIBbIO a0CTPAKTHOIO MBIIIJICHUS HACATbHYIO
MOJIEIb, OTPAXAIOIIYI0 CIIOXKHOE CTPYKTYPHOE CTPOECHHME, DJIEMEHTBI KOTOPOIO TECHO
B3aMMOCBSI3aHBI MEXIy co0oil. VIMEHHO B IOPUAMYECKON KOHCTPYKIIUUA BBIPAYKAETCS
CTPYKTYpPHO-CUCTEMHOE CTPOEHHUE HCCIEAYEMOro 0ObEKTa.

B nuccepranuu BbIENEHBl TPU OCHOBHBIX MMOJX0/1a K ONPEAEICHUI0  3JIEMEHTHOIO
COCTaBa HOPHUINYECKOM KOHCTPYKIMM IIPABOBOrO cTraryca JHUYHOCTU. COINIacHO NEPBOMY
MOJIXOy IOpUINYecKasi KOHCTPYKIIHS BKJIIOYAET B ce0sl CIeAyIOLue 3JeMEHTHI: 1) Iopuandeckue
mpaBa U CBOOOBI;, 2) IOPUANYECKHE 00S3aHHOCTH; 3) 3aKOHHBIE HHTEPECHI; 4) TPaXXIaHCTBO; S)
MPaBOCyOBEKTHOCTH; 6) IOPUANYECKHE TapaHTUU. BTOpoil mojaxoa OCHOBaH Ha BKIIOYCHHUH B
MOHSATHE MPABOBOI'0 CTAaTyca TOJBKO JIBYX 3JIEMEHTOB - IpaB U o0s3aHHOCTEH. OJHOBPEMEHHO
OTMEYAeTCsl, YTO PsA JOMOJTHUTEIbHBIX DJIEMEHTOB CJEAyeT CUUTaTh JIMOO MPEearoChUIKaMU

MIPaBOBOI'0O CcTaTyca, JI00 BTOPUYHBIMU 110 OTHOUICHHIO K OCHOBHBIM (HampuMep, I0puanyecKas
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OTBETCTBEHHOCTh BTOPHUYHA 1O OTHOIICHHWIO K OOS3aHHOCTSIM), JUOO BOOOIIE KaTErOpUsSIMH,
JTAJIEKO BBIXOJALIMMM 32 MPEJEIIbl IPABOBOI0O cTraryca (rapantun). B paMkax TpeTbero moaxona
OTCYTCTBYET CTPOTO€ JI€JI€HHE HAa OCHOBHBIEC U JIOTNIOJIHUTEIbHBIE AIEMEHTHI IIPAaBOBOIO CTAaTyca
JIMYHOCTH, KOTOPBIN BKIIIOYaeT B cedsi: 1) rpakIaHCTBO KaK MCXOAHOE Havajao (pOpMUpPOBaHUS
MIPABOBOI'0 MOJIOXKEHUS JTUYHOCTH; 2) MPaBOCyOBEKTHOCTh MM 0OIIasi MpaBOCIOCOOHOCTH; 3)
NPUHIUIIBI TTPABOBOTO IMOJOXKEHUS JIMYHOCTH; 4) KOHCTUTYIMOHHBbIE (OCHOBHBIE) MpaBa u
CBOOOJIBI YEJIOBEKA W TpaXKJAaHWHA, 3aHMUMAIOILIME IIEHTPAJbHOE MECTO B COJEPKAHMHU OCHOB
IIPABOBOI'0O MOJOXEHUS JTUYHOCTH; 5) IOpUAMYECKHE 00S3aHHOCTH; 6) IOpUIUYECKUE TapaHTUU
WIH MPEAyCMOTPEHHbIE KOHCTUTYIMEH M 3aKOHAMHU YCIIOBUSI U CpPEACTBAa pead3allly IMpaB U
00s13aHHOCTEH JIMYHOCTH.

ABTOpOM mpejJiaraercss paccMaTpuBaTh IOPUIMYECKYI0 KOHCTPYKIMUIO IIPaBOBOTO
cTaTyca JIMYHOCTU KaK COBOKYIMHOCTh TECHO B3aMMOCBSI3aHHBIX MEXAY COOOM 3JIEMEHTOB,
OCHOBHBIMH U3 KOTOPBIX BBICTYIIAIOT MIpaBa, CBOOOIbI U 00S3aHHOCTH YeJIOBEeKa U rpaKIaHUHA, a
TaKKe IOPUAMYECKUE TrapaHTUU UX peaius3auuud. Bce napyrue snemMeHTsl (TpaskJaHCTBO,
PaBOCYOBEKTHOCTh, MPUHIIMIIBI, IOPHINYECKasi OTBETCTBEHHOCTh) CIIEIyeT paccMaTpUBaTh Kak
JIOTIOTHUTEJILHBIE JIEMEHTHI CTaTyca.

I'maBa 3 - MexayHapoaHble CTAaHAAPTHI MPABOBOr0 CTATYCA JUYHOCTH COJCPXKUT
U3JIO)KEHUE pe3yJbTaTOB aHallM3a IMOHATHS M CYIIHOCTH MEXAYHapOIHBIX CTaHJIapTOB
onpezeNieHus] MPaBOBOr0O CTaTyca JIMYHOCTU, UX POJIM M 3HAUEHUS JJISl COBEPILLIECHCTBOBAHUS
HAI[MOHAJIBHOTO 3aKOHOJIATENIbCTBA B YACTH 3aKPEIUICHHS] FOPUINYECKOTO MOJIO0KEHUS JIMYHOCTH.
B coBpeMeHHBIX YCIOBUSAX TJ00alM3alMi U WHTEPHALMOHAIM3AlMU OOLIECTBEHHOW >KU3HU
HEBO3MOKHO NPEICTABUTh W3YUYEHHE KAaKOro-IuOO SBJIEHMS, B TOM YHCIE MPaBOBOIO CTaTyca
JUYHOCTH, BHE MEXIYHApOJHO-IIPAaBOBOM periramMeHTauuu. BaXHONW COCTaBHOM 4YacThlO
MEXIYHApOAHBIX CTAaHIAAPTOB BBICTYNAIOT PETHOHAIBHBIE CTAHAApPTHl, pa3zpadaTbIBacMble
TEePPUTOPUATBHBIMA O0BEAMHEHUSIMH TocyAapcTB. B cBere mnpoucxoasmmx B PecmyOmmke
MonaoBa eBpOMHTErpallMOHHBIX MTPOILIECCOB HCCIEA0BAHNE EBPOIEHCKUX CTaHJapTOB IIPABOBOTO
CTaTyca JINYHOCTHU CETO/IHS SBJIIETCS OCOOCHHO aKTyaJbHBIM.

[Taparpad 3.1. CymHocTh U cO/lep:KaHHe MeKIYHAPOAHBIX CTAHAAPTOB NMPaBOBOIO
CTaTyca JUYHOCTH DPACKPHIBAET MOHITHE MEXIYyHAPOJHBIX CTaHAAPTOB U MX 3HAUYEHHUE INpU
oTpezieNIieHuH MPaBOBOTO CTAaTyca JUYHOCTH.

B pabore oTmeuaercs, 4YTO NPEICTAaBUTENM IOPUIUYECKOW HAyKd, OMpeIenss
YHUBEPCAJIbHOE 3HAYEHHE MEKIYHAPOIHBIX CTAHJAPTOB, XapaKTEpU3YIOT UX KaK MUHHUMAaJbHbIE
IpaBOBbIE TPEOOBAHUS, HEOOXOMMBIE JIJIsI CO3JaHHUsI OCHOBBI JUIsI HOPMAJIbHOTO CYIIECTBOBAHUS

MEXIyHApOJAHON CHUCTEMBI B IIEJIOM MWK KaKOW-TMOO0 KOHKPETHOH 00sacTu, Kak MpU3HAHHBIE

20



MHUPOBBIM COOOIIIECTBOM U 3aKpETUICHHBIE B €r0 JOKYMEHTAX IOPHUIMUYECKUE HOPMBI WA MOJIEIH
IPaBOBBIX HOPM, YCTAaHOBJICHHBIE COTJIAIICHHEM cooliecTBa rocyaapets [10, ¢.41].

[Ipy >TOM MOXXHO KOHCTAaTHPOBATH OTCYTCTBHE YETKOW (OPMYIMPOBKH IOHATHUS
«MEXIyHApOJHO-TIPABOBOM  CTAaHAAapT TNPaBOBOIO craTyca JuU4HOCTH». OIHU  aBTOpHI,
KPUTHYECKH OIICHHBAsi BO3MOXKHOCTh CYIIECTBOBAHHS €IMHOOOPA3HBIX CTaHJIAPTOB, OTMEYAIOT,
4TO B3IJIAJ HA CTAHJAPTHI, STAIIOHBI IPAB YEJIOBEKA, YHUBEPCATBHO BOCTIPHHUMAIOIINECS BCEMHU
KyJIbTypaMH ¥ LMBWIM3ALUSAMH, HACTOJIBKO X€ TPYAHOJOCTHKMMOE SIBJICHHE, KaK W cama
UHTEpHALIMOHAIM3AIMS KyJIbTyp M uuBmim3anuii [16, c. 95]. Bomee Ttoro, B mureparype
BBICKa3bIBAJIOCHh MHEHHE, YTO TEPMHUH «CTAaHIAPThD» MPUMEHUTEIBHO K 00s3aTeILCTBaM B cepe
IpaB 4eJI0BEKa U ONpeIeSICHHs IPABOBOTO CTaTyca HE BIIOJIHE KOPPEKTEH.

Jlpyrue aBTOpHI, OTCTamBasi OOOCHOBAaHHOCTh «YHHBEpPCAJIIbHOW KOHLEHIMH TIPaB
YeJI0BEKa», BKIIIOYAOT B HEE OCHOBHBIC IICHHOCTH, CTAHAAPTHI B MOJIXO0/E K OLIEHKE COCTOSHUS
IPaBOBOIO CTaTyca B TOW WJIM MHOM CTpaHe, Pa3BHBAEMbIC HAIMOHAIBHBIMU IIPABOTBOPUYCCKUMU
U TPaBONPUMCHUTEIbHBIMU opraHamu [25, €. 138-139]. B moxaTBepik[cHUE 3TOW MO3MLIUU
y4eHble 00palaroT BHUMaHUE HAa TO 0OCTOSITEIBCTBO, YTO YHUBEPCATU3AIMS IIPABOBOTO CTATyCa
JUYHOCTH B COOTBETCTBHH C MHPOBBIMH, CBPOIICHCKUMH CTaHJapTaMHd HMMEET aJIeKBaTHOE
BBIPOKECHUEC B KOHCTUTYIUSX T'OCYIApCTB B BUJC MPU3HAHHS MEXIYHAPOIHBIX HOPM YacThIO
BHYTPEHHETO 3aKOHOJATENbCTBA M BO3MOYKHOCTH MEXKIyHAPOJIHO-TIPAaBOBOM 3aIIUTHI TIPaB
JesoBeka [22, ¢. 3].

Bropas mosuumsa mnpexactaBnseTcss Oosiee BEpHOM, M, MO MHEHHMIO aBTOPa, TEPMUH
«MEXIyHapOJHbIE CTAaHAAPThD» BIOJHE MPUMEHUM Ul XapaKTepUCTHKHM MPaBOBOIO CTaTyca
JUYHOCTH, TaK KaK CO3JaHWEe HOPM IO MpaBaM YeJIOBEKa OCHOBBIBAETCS HAa TOM, 4YTO
rocyJIapcTBa Ha MEXIYHAPOIHOM YPOBHE PErJIaMEHTHPYIOT MPABOBOM CTATyC JIMYHOCTH CAMBIM
o0muM 00pa3oM, OCTaBisAs 32 HAlMOHAIBHBIM 3aKOHOJATEJIeM IpPaBO HAMONHATH €ro
KOHKPETHBIM COJIep)KaHHWEM, YTOYHATh U JIETAIW3UPOBATh €ro CTPYKTYpHBbIE DJIEMEHTHI,
BITUCHIBAST MX B YK€ CYIIECTBYIONIYIO CHCTEMY HAIMOHAIBHOTO TpaBa. B CBs3M C 3TUM
JMICCEPTaHT TpeAyiaraeT pacCMaTpPUBATh MEXKIyHAPOIHBIE TIPABOBBIE CTAaHAAPTHI  Kak
3aKpeIuIeHHbIE B OOIIETIPU3HAHHBIX aKTaX MOJIOKEHHSI, B KOTOPBIX OMPEIENCH CTaTyC JMYHOCTH,
YCTAHOBJICHBl OCHOBHBIE IpaBa U CBOOOJBI, a TaKKe OOS3aHHOCTH JIUI, HAXOMAALIUXCS IO
IOPHCIUKITNEH TOCYJapCTB MEPOBOTO COOOIIECTBA.

B maparpade 3.2. 3akpensieHne mMpaBoBOro CTaryca 4ejoBeKa B MeKIYHAPOIHBIX
AKTaX YHMBEPCAJIbHOIO XapakKTepa aHAJIU3UPYETCS COJEP)KaHHE OCHOBOIIOJIATAIOLINX
MEKTYHAPOIHBIX JTOKYMEHTOB, ONPEIENIONUX MPABOBOE MOJI0KEHNE IMYHOCTH.

K uucny Hambosee BaKHBIX MEXKIYHAPOIHBIX aKTOB YHHBEPCAIILHOTO XapakTepa, 0e3

PacCMOTpPEHHsI KOTOPBIX TMPAaBOBOM CTATyC JUYHOCTH B JIIOOOM ToOCymapcTBe Obul OBbI, TIO
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MEHbIIIeH Mepe, ymepOeH, OTHOCATCS Takue Kak: YcraB Opranmzanun OO0beaunHeHHBIX Harmid,
npuHITHIA 26 uioHsS 1945 r. u BcrynuBmmi B cuity 24 okTs0pst Toro ke roga [26]; BeeoOmast
JeKIapalus npaB yenoBeka, onoopenHas ['enepansuoit Accam6Oiieeir OOH 10 mexabps 1948 r.
[13]; MexmyHapomHble MakThl, NPHHATEIE B 1966 1. — MeXKIyHApOAHBIH MakT 00
9KOHOMHYECKUX, COLMAIBHBIX M KYyJIbTYpHbIX mpaBax [21]; MexayHapoqHblii HakT o
IPaXIAHCKUX M MOJIUTUYECKHX mpaBax [20].

Ycra OOH He colepXUT KOHKPETHOTO IEpeyHs MpaB yejaoBeka. TeM He MEHee, 3TOT
JOKYMEHT CTaJl OZHMM W3 IEPBBIX BaKHEHIIUX MEXAYHapOIHO-IIPABOBBIX AKTOB, B KOTOPOM
IIOCTaBJIEH BOIIPOC O HEOOXOIMMOCTH YHUBEPCAIILHOIO 00ECIIeUeHM s ITPAB JIMYHOCTH, 3aKpEIIeH
IOPUHLMII BCEOOIIEro yBaKEHHUs MpaB U CBOOOJX BCEX JIIOAEH M KaXIOTO 4YEIOBEKa,
UCKITIOYAIOIIET0 KaKy-Tu00 JucKpuMHHANNIO. [IyHKT «c» cT. 55 00s3bIBaeT rocymapcTBa
COJICMCTBOBATh «BCEOOLIEMY YBAXXEHHUIO U COOJIIOJICHHMIO IIPAB YEJOBEKa U OCHOBHBIX CBOOOJ
Ul BceX, 0e3 pa3inuus packl, 104, A3bIKa U PETUTHN.

Baxubim saBnisercs To, uto Ycras OOH cran teM ropuanueckuM QyHIaMEHTOM, KOTOPBIH
3QJI0)KUJI  OCHOBBI MEXJAYHApOIHO-IIPABOBOIO PEryJUPOBaHUs CTaTyca 4YeJOBEKa, BBIBEIS
BONPOCHl COOJMIOZAECHHUS M 3allUThl IpPaB TPaKIaH M3-1I0J HCKIIOYUTEIBHOW BHYTpEHHEH
IOPUCIUKIINY FOCYyAApPCTBA.

Bo Bceobmelt [lexnapauuu npaB yenoBeka 1948 r. 3akperuieH MIMPOKHM MepedyeHb
TPaXAAHCKUX, TMOJUTHYECKUX, COLMAIBHBIX, HSKOHOMMYECKHX U  KYJIbTYpHBIX IIpaB,
ONpEACIAIINX TPaBOBOM CTAaTyC JIMYHOCTH. B TEKCTe NOKyMEHTa OTPa)K€H €CTECTBEHHBIN
XapakTep NpaB 4YeJOBEKa, 3aKpEeIUIeHO BceoOllee MpU3HAHUE TOTO, YTO OCHOBHBIE TpaBa M
CBOOOBI IPUCYIIIN BCEM JIFO/SIM, SBIISIOTCS HEOTHEMIIEMBIMH JJIS1 KaXKA0T0 YEJIOBEKa U B paBHOM
CTENEeHH NpPUMEHUMBI K Kaxnaomy. Kpome toro, Jlexkmapamus mpoBO3IJIAIIAET, YTO KaXKAbIN
4eJI0BEK MMeeT 00S3aHHOCTU Tepes OOIIeCTBOM, B KOTOPOM TOJIBKO M BO3MOKHO CBOOOJIHOE U
IIOJIHOE Pa3BUTHUE €T0 JINYHOCTH.

B coBpemeHHON IOpHINYECKOM JMTEpaType BCE 4alle BBICKA3BIBAETCS MHEHHE O
HEJ0CTaTOYHOW >(P(PEKTUBHOCTH TOW CHCTEMbI 3aKpelyieHuss U oOecredeHus MpaB U CBOOOJ
4eJIoBeKa, KoTopast ObLIa 3aloxeHa pa3zpadorunkamu BeeoOeit nexknapanuu. Eme B Hayane 80-
X TOomoB XX BEKa, HE CMOTps Ha TNpPU3HAHHE MHPOBBIM COOOIIECTBOM TMPHUHIIMIIA
YHUBEPCAJIbHOCTU MPaB U CBOOOJ ueloBeKa, 3aKperyieHHbIX Bo Bceeobmielt Jlexnapanuu mnpas
yelioBeKa, CTpaHbl A(po-A3uaTCKOro peruoHa CTaju BBICTYyNaTh ¢ KPUTHKOM 3TOr0 MpUHIMUIA,
Ha3bIBasg €ro aOCTPaKTHBIM, HEPEaJbHBIM, OTPAXKAIOIIUM JIMIIL €BPOMNEWCKHE LEHHOCTH U He
YUUTHIBAIOUIMM HAllMOHAJbHbIE, PEJUTHO3HBIE, UCTOPHUYECKHE, reorpaduiyeckue O0COOCHHOCTH
Ka)KIO0ro roCy1apcTBa WM I'Pynmbl TocynapcTs. C Takod MO3ULMEN TPYJHO COTJIACHTHCA, BEIb

MCXKAYHAPOAHBIC CTaHAAPTHI SABJIAIOTCA 06HII/IMI/I, a6CTpaKTHI>IMI/I IMOJIOKCHUAMH, KOTOPBIC
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HAIOJHAIOTCA KOHKPETHBIM COAEP)KAHMEM B KOHTEKCTE OTHENBHOM LMBHIM3ALMU. 3aaada
TrOCyAapcTB B cdepe OIpeseieHHsl MPaBOBOrO CTaTyca YelOBEKa COCTOMT B TOM, YTOOBI
cOMM3uTh, YHHU(PUUUPOBATH IOPUAMYECKOE TMOJE JUIsI HMHAUBUAA, CAEIATh COIMOCTABHMBIM,
COIpATacMbIM B JAaHHOM BOIIPOCE HALIMOHAJIbHBIE IIpaBonopsaky. [IpaBoBenbl peuiaratoT moxka
rOBOPUTH He 00 yHUUKAIMH, a 00Jiee MATKO - O TapMOHHU3ALMK IIPABOBOTO CTaTyca JMYHOCTH.
Takast rapMOHM3aNMs MPEACTABIsETCA 00ee BOZMOKHOW HA PErMOHAJIBLHOM YpPOBHE, TO €CTh B
paMKax Tpynmbl TOCYAapCTB, OOBEIUHEHHBIX CXOJICTBOM MOJIMTUYECKOTO CTPOS, OAMHAKOBBIM
YPOBHEM 3KOHOMHYECKOI'O Pa3BUTHS, OOLIMMM KYJIbTYPHBIMH TPAJAULUSAMH, CXOXKEH crucTeMoin
[IEHHOCTEMH.

Baxxnoe 3HaueHMe B  ONpPENEICHUM IPABOBOIO  CTaryca JIMYHOCTH  HMEIOT
MexnyHapoaHble MakThl O IpaBax ueinoBeka 1966 r. B HuX B cucTeMaTU3UpPOBAaHHOM BHJIE
coJiepKarcs mpaBa U CBOOOJIbI BO BCEX OCHOBHBIX 00JACTAX JKU3HU U AEATEIBHOCTHU JIIOJIEH: B
9KOHOMHYECKOM, COIMAIbHOM, KyJIbTYpHOH cdepax, a Takke B cdepe TIpaxJaHCKOH U
MOJIMTUYECKON, BbIpaOOTAaHHbIE Ha 3Talleé COBPEMEHHOM IuBmin3anuu. OHU B TOM WIM HHOMN
Mepe JIeKaT B OCHOBE COBPEMEHHBIX KOHCTUTYLMH CTpPaH MHpa. B makrax mpoBO3IJIaIIarOTCs
BceoOIee TpeboBaHME K TrocyaapcTBaM M HapoJaM «IOOLIPATh BceoOllee YBaXKeHHE U
coOurojieHre mpaB U cBoOoxa uenoBekay. O0a makTa HE TOJBKO HPOBO3IVIALIAIOT IpaBa U
cBOOOABI YeNOBEKa, HO M BBIPAXKAIOT MOXKEJIaHWE, YTOObl HAllMOHAJIBLHOE 3aKOHOJIATEJIbCTBO
KOHKpPETHBIX CTpaH B Mepy HMX OJKOHOMHUYECKMX BO3MOXHOCTeH U 3(p(eKTUBHOCTU
CYLIECTBYIOIIEH B HHMX TIOCYJapCTBEHHOCTH JEHCTBEHHO TapaHTHUPOBAJIO MpaBa U CBOOOJBI
4eJI0BEKA.

PaccmoTpeHHBIE  QUCCEPTAHTOM  MEXAYHAPOAHBIE AaKThl HMEKOT IEPBOCTEIIEHHOE
3Hau€HUe Ui OIpe/eeHHs] IPABOBOIO CTaTyca JMYHOCTH, (POPMUPOBAHUS MEKTYHAPOIHBIX
CTaHJApTOB KaK YHHBEpPCAJIbHOW IIKalbl EHHOCTEH B 00JIACTH MpaB, CBOOOJ U 00s3aHHOCTEH
4eJI0OBEKa, C KOTOPBIMU JOJDKHBI COOTHOCHUTBHCS HAllMOHAJIbHBIE IPaBOBbIE CUCTEMbI. CeromHs
KoncTutyuu OobIIMHCTBA MPABOBBIX JEMOKPATUYECKUX TOCYIapCTB 3aKPEIISIOT TOJ0KEHUS
0 TOM, YTO MEXIyHapoAHblE HOPMBl W TPUHLMUIBI SBISIOTCA 4YacTbl0 HAIMOHAJIBHOTO
3aKOHOJATENbCTBA W MMEIOT NPUOPUTET HAJX HAaUWOHAIBHBIMM HopMmamu. Tak, B cr. 4
Konctutyuun PecniyOnuku MosoBa mpoBO3IiiameHo, YTO KOHCTUTYLHMOHHBIE IIOJIOKEHUS O
mpaBax M CcBOOOJax 4YellOBEKa TOJIKYIOTCS W TNPUMEHSIOTCS B COOTBETCTBHH co BceoOuieit
JIeKJIapaiyen MpaB 4esloBeKa, MaKTaMM M JPYTMMHU JIOTOBOPaMH, OJHOM M3 CTOPOH KOTOPBIX
apnsierca PecnyOnuka MomjioBa, a MpH HaIMYUM HECOOTBETCTBUH MEXAY MEXKIYHApOIHBIMU

AKTaMU U BHYTPCHHUMHU 3aKOHAMU MTPUOPUTET UMCHOT MCKAYHAPOAHBIC HOPMBI.
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[Taparpad 3.3 PernoHajibHble aKThI O IPABOBOM IOJIOKEHUH JJUYHOCTH (HA mMpUMepe
AKTOB eBpoONeiickuX O00beIMHEHMH TOCYJapCTB) COJECPKUT XapaKTEPUCTUKY aKTOB
€BPONEHCKUX 00bEIMHEHUI rOCy1apCTB, ONPEICISIONIMX PABOBOM CTATYC JINYHOCTH.

JuccepTaHT OOBSACHSIET HEOOXOAMMOCTh HCCICIOBAaHUS IMOJIOKEHUH PErHOHAIbHBIX
AKTOB, 3aKPEILUIIONIMX IOPUIUYECKUN CTaTyC 4YeJIOBeKa M TIpaKJAaHWHA, HAMETUBIIEHCA B
MIOCJICTHAE JECATUIICTUS TEHICHLMEH PErMOHAIM3aLUU CTAHAAPTOB IIPABOBOIO  IOJIOXKECHUS
JUYHOCTH HA OCHOBE CYILIECTBYIOIIUX OCOOEHHOCTEH, CJIOXHUBUIMXCS B HAIMOHAJIBHBIX
MIPaBOBBIX CUCTEMAX OMNPENEIECHHOTO pernoHa. C y4eToM TeppUTOPUAIbHON PACIOI0KEHHOCTH
PecniyOnuku MonoBa u 00bSBIEHHBIM TOCYAapCTBEHHBIM BIIACTSIMU KypCOM €BPOMHTErpalluu
IIPEACTABIISIET UHTEPEC MPOBEICHUE aHAIW3a HOPMATUBHBIX IIOJIO)KEHUH O IPAaBOBOM CTaTycCe
JMYHOCTH Ha IPUMEPE aKTOB €BPONEUCKUX 00BEANHEHNN TOCY1apCTB.

B coBpemenHoii EBporie 0CHOBBI IPaBOBOTO MOJIOKEHUS JTUYHOCTH, CYIIECTBYIOIIME Ha
MEXXTOCYJapCTBEHHOM YPOBHE, MPEACTaBISAIOT co00i Hanbosee BayKHbIE CTAaHAAPTHI OBEICHUS
YyeJloBeKa M TpakJlaHMHA B €BPONEICKOM OOIIEeCTBE, a TaKKe MPUHLMIIBI B3aUMOOTHOIIEHUN
YeJIOBEKa U TpakJlaHMHA C UHCTUTYTaMU, OpraHaMu U yupexxaeHussmu EC B nenom.

TepMun «eBponeiickue CTaHIapThl MpaB M CBOOOA» JOCTATOYHO PACHPOCTPAHEH B
IOPUMYECKON JNUTepaType M aKTUBHO HCIONb3yeTCd B NPAKTHKE CyAeOHBIX OpraHoB. B
COJIepKaHUE MOHATHS «EBPOIEUCKNE CTAHIAPTHD) BKIIIOYAIOT MOJI0keHUs1 KOHBEeHIIMK 0 3amure
IIpaB 4EJIOBEKa M OCHOBHBIX CBOOOJ (KaK OCHOBHOI'O JOKYMEHTA, 3aKPEIUISIOUIEr0 NepeyeHb
TaKuX MpaB U CBOOOJ, COTIACOBAHHOTO MEXIy OOJBIIMHCTBOM €BPOIEHCKUX CTpaH), a TaKxKe
akTel EBpomneiickoro Cyzaa mo mpaBaM 4eIOBEKa, pacKpbIBAIOIIUE COJAEP/KAHUE M OCHOBHBIE
TFapaHTUM pean3aliy dTUX CTaHIAPTOB. PernoHanbHBIM XapakTep TaKUX CTAHAAPTOB yYEHBIE
000CHOBBIBAIOT TEM OOCTOSITENILCTBOM, UTO B HOpMax KoHBeHIIMU oTpakaeTcs B3I Ha MpaBa
YeJIOBEKa, OPHUEHTUPOBAHHBIM HWCKIOYMTEIBHO Ha 3alajgHble KYJIbTYpBl, HCTOPUUYECKHE
TPaJMIIIH, TIOIMTHYECKHE BO33pEeHNUs U uaeosoruio [18, ¢. 17].

EBporeiickue cranaapTsl paB U CBOOO/I YeJIOBEKA SBIIAIOTCS BaXKHOM COCTaBHOM YacThIO
MEXIyHApOJHBIX, TaK KaK B HUX C(HOPMYIMPOBAHBI OCHOBHBIE ITPABOBBIE MPUHIIUIIBI PA3BUTHS
COBPEMEHHOU €BPOINEHCKON IIUBUIM3ALMH, a TAK)KE XapaKTEPHOE JJIs €BpPOINEHIIEB TTOHUMaHUE
npaB 1 cBoOO. EBporieiickue cTangapThl UMEIOT CYLIECTBEHHOE BIMSHHE HA IPAaBOTBOPUYECKYIO
U TPaBONPUMEHUTENbHYIO NEeSATeNbHOCTh PecryOnmuku MonjgoBa B cuily patuuKanuu psaa

eBpOHeI\/’ICKI/IX AKTOB I10 IMpaBaM 4Y€JI0BCKaA.
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OBIIUE BbIBO/JAbI U PEKOMEHJAIIN

[TpoBeeHHOE B paMKax ITUCCEPTALIMOHHON pabOThI HCCIIEIOBAHUE TEOPETHIECKUX OCHOB
IIPaBOBOI0 CTATyCa JIMYHOCTH [103BOJISIET CHOPMYIUPOBATH CIEAYIOLINE BHIBOABI:

1. W3ydeHne HMCTOPHYECKOTO IpOLECcCa CTAHOBJICHHS W Pa3BUTUA IPEIACTABICHUN O
IIPABOBOM CTaTyc€ JIMYHOCTH I[10Ka3aj0, YTO Ha HPOTSKEHUM BCErO CYLIECTBOBAHUS
YeJIOBEYECKOM IMBHIIM3AIMM BOIPOCH OIPENENICHUs] TOJOXKEHUsI YeJOBeKa B 0OIIecTBE U
rocygapcTBe ObLIM B LIEHTpE BHUMaHUs ydeHbIX. HakoruieHHast HayuHast nHGopMauuu Tpedyer
CUCTEMATHU3allMM, YTO JAacT BO3MOXKHOCTb OIPEAEIUTh OTHEJBHBIC JTallbl  3BOJIOLUU
IIPEJICTAaBICHU O MPAaBOBOM CTaTyce JMYHOCTU. lIpemiaraeM BBIIEIUTH YETHIPE OCHOBHbBIE
JTana pa3BUTUS UAEH O MPABOBOM CTaTyCe JIUUYHOCTH:

IIEPBBIA - OJTall 3apOXKAEHUS KOHLENIMHM IIPABOBOIO CTAaTyca JUYHOCTH, HAa4YMHAs C
HOSBJICHUS MEPBbIX Pa3MbIIeHUH aHTUYHbIX Mblicnutenedt (IIudaropa, lemokpura, Conona,
Cokpara, [1natona, Apucrorensi, Ceneku, ABpenus U Jip.) O MPABOBOM IOJIO)KCHUHU YEJIOBEKA B
o0111ecTBEe M BIUIOTH A0 OypKya3HbIX peBosrolui (BTopas mosioBuHa XV Beka). DTOT nepuon
XapaKkTepu3yeTcs MPOBO3IVIAIIEHUEM UIEH paBEHCTBA, CIIPABEUIMBOCTU M CBOOOJIbI, IIMPOKUM
pacrpoCTpaHEHUEM TEOJOTHUECKOM TEOpHH, OCHOBOIIOJIOKHUKOM KOTOpOH Obli1 @. AKBUHCKUIA.
Ha onpenenenue craryca yenoBedyecKol JUYHOCTH CUIIbHEIIIEE BIMSHUE OKa3all PEeIUTHO3HbIE
JIOTMBI;

BTOpoi - »Tam OypkyasHbix peBomtormii (XVI-XIX BB.), mog ¢uarom KOTOpbIX
IIPOBO3IVIAIIAIACH MPAXAAHCKUE U NTOJIMTUYECKUE NTPaBa, KOTOPBIE YK€ MOJIYyYar0T IOPUINIECKOE
opopMIIeHHE B KOHCTUTYLHSAX pa3IUYHbIX TOCYJapCTB, TMPEXKAE BCEro, E€BPONEHUCKUX.
[IpencraBieHus 0 MpPaBOBOM CTaTyce JUYHOCTH DPAa3BUBAIOTCA IOJ BIHUSHUEM €CTECTBEHHO-
npaBoBoi Teopuu U nubepanbHoi koHuenuuu (I'. I'pounit, b. Crinno3sa, /[x. Jlokk, MoHTeckbe,
K.-XK. Pycco, U.Kanr, I'. I'erens u np.);

TPETHI 3Tall, 0XBAaTHIBAIOLINI TIeproa co BTopoi nonoBuHbl XIX Beka 1o cepeaunbpr XX
BEKa, CBSA3aH C MOSBJIEHUEM COLMAIMCTUYECKUX YUeHHH M Mapkcuctckor Teopuu (Kinoxg Anpu
ne Cen-Cumon, [llapas @ypwe, Pobept Oyan, K. Mapke, @. DHrensc u ap.), MpoBO3TIalIeHHEM
Y 3aKpEIUIEHUEM COLIMATIbHO-OKOHOMHUUYECKHUX I1PaB,;

YeTBEPTHIN 3Tall, BKIIOYAIOINUNA COBPEMEHHBIHN nepro/] (BTopas nonoBrHa XX Beka U 10
HACTOALIETO BPEMEHM), BBIIENSETCS B CBA3M C MPHUHITHEM MEXIYHApPOJIHBIX aKTOB IO MpaBam
YeJI0OBEKA, YTBEPKICHUEM MEXIyHAPOJHBIX M PETMOHAIBHBIX CTaHJApTOB IPaBOBOIO CTATycCa,
pacnpoCTpaHEHUEM YHUBEPCAIbHONW KOHIIENIIMU MPaB YEJIOBEKA, MOSBICHUEM B FOPUINYECKON
HayKe HOBOI'O CAaMOCTOATEIBHOTO HANpAaBICHHWsS IIO3HAHMS - TEOPHM IIPaBOBOIO CTaTyca

auaHOCTH (2nasa 1, napazpagher 1.1, 1.2, 1.3).
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IIpaBoBoii cTaTyCc JIMYHOCTH BBICTYHNAET HE TOJIBKO OOBEKTOM MCCIEIOBAHUSA
IOpUIMYECKON HAYKH, HO U IIPEIMETOM IIPAaBOBOIO peryinpoBanus. HopMaTuBHOE 3aKperuieHHe
IIPaBOBOTO CTaTyca JIMYHOCTH SBISACTCA IOPUAMYECKUMM BBIPAKCHHEM CYLIECTBYIOIIUX B
COBPEMEHHOM MHpE Mojeield (KOHLENIM) B3aMMOAEHCTBMSI JIMYHOCTU C OOIIECTBOM U
rocyapcTBoM. BriOop TOM MM MHON MOJENH ONpeneseTcss HCTOPUYECKUMHU, HallMOHAIbHBIMU
U IpaBOBBIMU TPAAMLMUIMHU KOHKPETHOIO TOCyAapcTBAa. B MeEXIyHapoJHBIX JIOKyMEHTax
YHUBEPCAJIBHOTO M PErHOHAJIBHOIO XapakTepa COIEp:KaTcs CTaHIapThl IPAaBOBOIO cTaTyca,
KOTOpPBbIE CIIy’)KaT OpPUEHTHPOM, 00pa3loM, MAOIOHOM JUIsl HAallMOHAJIBHBIX CHCTEM IIpaBa
pa3IM4YHBIX TOCYyAapcTB. BO BHYTpEHHEM 3aKOHOATENBCTBE COOTBETCTBYIOLIUME HOPMBI
coJiepkarcs, pexJie Bcero, B KoHCTUTYyMU, KOTOpasi ycTaHaBIMBAaeT OOILIUI PaBOBOW CTaTyc
nHauBHa. KOHCTUTYLMOHHO 3aKpeIuIeHHas KOHLENIMS IPaBOBOIO CTaryca JIMYHOCTH,
chOopMHpOBaHHAs C YYETOM MEXIYHApOJHO-NIPU3HAHHBIX HOPM M CTaHAApPTOB, ONpeaeiseT
OCHOBBI OOLIECTBEHHOI'O U TOCYIAapCTBEHHOI'O CTPOS, 1€, 337a4yl U OCHOBHbIC HalpaBJICHUS
JESITEIBHOCTH OpPIraHOB TIOCylapcTBa, OObEM M COJIEpXKaHHE OCHOBHBIX IIpaB, CBOOOJI U
00s3aHHOCTEH deNoOBeKa W TpaXJaHWHA B PA3IUYHBIX cdepax OOIIECTBEHHON KHU3HH.
KoHCTUTYIMOHHBIE HOPMBI IIOJIy4al0T JaJbHEHUIIEE Pa3BUTHE B OTPACIEBOM 3aKOHOIATEILCTBE,
TpaHchopMHUpysl OOLIMI MpPaBOBOW CTaTyCc B CHEHMAJIbHBIA M UHAMBUAYAIbHBIH (enasa I,
napazpag 1.4).

2. KoHnenuusi mpaBoBOrO cTaryca JUYHOCTH B COBPEMEHHBIX YCIIOBHUSAX IMPOJOJIKAET
pa3BHUBATHCs, OHA HAIOJHSAETCS HOBBIM COJEP)KaHHEM U IIOITOMY HYXAAETCA B JajbHEHIIEM
rJyOOKOM OCMBICIIEHHH U pa3paboTKe MPUMEHUTEIbHO K CETOAHSIIHUM YCIOBHSM U pPEaTUsIM.
[Tpoucxonsmue B COBPEMEHHOM MHpE TMPOIECCHl CYHIECTBEHHBIM OOpa3oM BIUSIOT Ha
coJiep’KaHue MpaB YeJI0BEKa, BO3MOXKHOCTH X 00ECIIeUeHHs U pean3aliy, a TaKkKe 0-HOBOMY
OINPEACIAIOT XapakTep B3aMMOOTHOILIEHUH € rocylapcTBOM. B HacTosmiee BpeMsi Kak HUKOTJa
aKTyaJbHBIM MpPEJCTABISACTCd HAWTH KOMIIPOMHCC MEXAY IpaBaMH 4eloBeKa, OOIIECTBOM U
rOCyAapCTBOM.

[IpuMeHHUB TNPOTHOCTUYECKHM METOJ TO3HAHUSA OKPYKAKOIIEH JEHCTBUTEIBHOCTH,
OPEINONI0KUM, YTO CIEAYIOIIMM 3TaroM 53BOJIOIMM IPABOBOTO CTaTyca JIMYHOCTH Oyjaer
NEPUOJ, TEOPETUYECKOTO OCMBICIIEHHSI M NPAKTHUECKOM pealu3aluy TapaHTUPOBAHHOCTH U
3alIUTHI MPaB U CBOOOJ] JTMUYHOCTH B YCJIOBUSX JIEMOKPATUYECKOTO MPABOBOIO TOCYIapCTBa, €T0
YHUBEPCAIU3ALNHA B COOTBETCTBUH C MEKyHAPOAHBIMHU CTAHIAPTAMHU.

ITo3Hanue nponecca BOIIOLUN IIPABOBOIO CTAaTyCa JIMYHOCTU U COBPEMEHHBIX MTOAX00B
K €ro MOHUMAHUIO JUKTYyeT HEOOXOAMMOCTb BBISBICHUS 3aKOHOMEPHOCTEW M TEHICHUMH
pa3sBUTHsA paccMaTpuBaeMmoro spieHus. [lomaraem, 4TO nmanpHEHIIee Ppa3sBUTHE IIPABOBOIO

cTatycCa JUYHOCTHU AOJIPKHO OCYHICCTBIIATHCS 110 CICAYIOIIHUM OCHOBHBIM HAITPABJIICHHUAM:
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- yCWJIeHHe CTaOWIBHOCTH MPAaBOBOIO CTAaTyca JIMYHOCTH, YTO CO3JACT IMOHUMaHHE
MOJTHOIEHHOCTH OO0JIaJJaHus YeJIOBEKOM OIPEACICHHBIM IPABOBBIM CTaTyCOM B OOIIECTBE U
rocyJapcTBe;

- (popmupoBaHUE YBEPEHHOCTHU T'paXk/1aH B CBOEM IIPABOBOM CTaTyCe, B BO3SMOXKHOCTHU €TI0
3aIUTHI U OXPaHbI;

- IOBBILIEHUE CTENEHU I'apaHTHUPOBAHHOCTU pealM3aliy IPABOBOIO CTaTyca JIMYHOCTU
IIyTEM IIOCJIEIOBATEIbHOIO IPOBEACHUS B JKU3Hb TAaKOM DJKOHOMHMYECKOW M COLMAJIBHOU
MOJIMTUKHU, B KOTOPOW IIEHTPAIIbHOE MECTO 3aHUMAET YEJIOBEK, €ro Mpasa, CBOOOIbI U HHTEPECHI
(erasa 2, napacpag 2.1).

3. IlpoBenst aHammM3 TEPMHHOB W TEPMHHOJOTHYECKHX OOOPOTOB, COCTABISIOMIMX
NOHSTUMHBIN anmapaT COBPEMEHHOM KOHIENIMU MPAaBOBOrO CTaTyca JMYHOCTH, HEOOXOAUMO
OTMETHUTh, YTO C HOPHUIWYECKONW TOYKH 3PEHHUS] HET HUKAKOM CYIIHOCTHOM Ppa3HULbI MEXIY
MOHATUSMHU «MpPaBOBOM CTATyC» M «IPABOBOE IIOJOKEHUE». OTU TMOHATUS CIIETYET
paccmaTpuBaTh KaK TOXJIECTBEHHBIE, B3aHMMO3aMEHSEMbIE, KOTOPbIE MOXKHO B OJMHAKOBOMH
CTENEHM HCIOJIb30BAaTh MCXOJAsl W3 KOHTEKCTa M CTUJIMCTUYECKOM IpearnodyTurenbHocTu. B
HAyYHOM 00OpOTE MOXKHO BCTPETHTh U IPYrHe€ TEPMHUHBI: «IIPABOBOE COCTOSHUEY, «IIPABOBOU
MOJIyC», «IpaBoBasg uaeHTU(uKanus». Ha Ham B3I, X NPUMEHEHHE HE CIOCOOCTBYET
YETKOMY BOCHPUSTHIO M aHAJIU3y CYIIHOCTH, OTBJIEKAET OT IOJYyYEHUS MCTUHHOIO 3HAHUS O
paccmarpuBaeMoM siBICHUU (enasa 2, napacpag 2.1).

4. TepMHHOJOTMYECKOE MHOrooOpa3ue CyLIeCTBYeT W HpU 0003HAUE€HUH HOCHUTEIN
IPaBOBOTO CTaTyCa - «UEIOBEK», KMHAUBUIY, IMYHOCTbY, «IPAXIAHUHY», «(HU3HUECKOe JTUILIO»,
«cyobexkT». IlpencraBnsiercs  CTHIIMCTUYECKHM  BEPHBIM,  TPAJWLHMOHHO  YCTOSBIIUMCS
HCIIOJIb30BaHNE TEPMHMHA «IMYHOCTH)» MPUMEHUTEIBHO K TEPMUHY «IIPaBOBOM cTaTycy». MiMeHHO
3TO TIOHATHUE XapaKTEPHU3YeT HOCUTENS IIPABOBOIO CTaTryca KaK COLMUAIbHOE CYIIECTBO,
YYaCTHHMKA OOIECTBEHHBIX WU MPaBOBBIX OTHouIeHUH. [Ipu 3TOM cregyer yWTu OT MOHUMAaHHUSA
JMYHOCTH KaK YeloBeKa, 00JIaJatoIIero BhIJAIOUIUMUCS CIOCOOHOCTIMH, KadeCTBaMH, YePTaMH.
Hcnonp3oBaHne TepMUHA <JIMYHOCTH» B TAaKOM KOHTEKCTE HMeeT B Oobllell CcTerneHu
HCTOPUYECKYIO OKpacKy. Kak NOHSTHE «YelOBEK» HHTETPUPYETCS B IPABO 4YEpe3 IOHATHE
«TIpaBa YeJIOBEKa», TaK M IMOHITHE «IMYHOCTH» BXOAMUT B INPABOBOH OOOPOT depe3 MOHATHE
«IpaBoOBOit cTaTycy (enasa 2, napazpag 2.2).

Hocurenem mnpaBoBOro craryca cieqyeT NpHU3HAaBaThb YeEJIIOBEKa C MOMEHTa €ro
poxneHus. He MoxxeT BhICTynaTh B KadecTBE CyOBbEKTa MpaBa U HOCHUTENS MPaBOBOTO CTaTyca
SMOpPHOH 4YeJOBEKa, TaK KaK OIpeNeJeHHBIM IPABOBBIM IIOJIO)KEHHUEM OO0JIaJIaeT YeNOBEK ¢
MOMEHTa XHUBOpOkJAeHUs. ONHAKO cieayeT MpPU3HaTh HEOOXOAMMOCTh IPABOBOM OXpPaHbI U

3alIUThI 3M6pI/IOHa KaKk Hadajga 4YeJI0BEYCCKOM JKU3HHM C OCJIbI0 HMCKIIOYCHUSA BO3MOXHOCTHU
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NpUAaHUS €My CBOMCTBa «o0opoTocrmocoOHOCTH». B mo6om cioydae, HEOOXOIMMO OYEHB
B3BELICHHO M 00JyMaHHO MOJXOJIUTh K 3aKOHOJATEIILHOMY PEIICHHIO MPOOJIEMBI ONpEIeIeHuUs
PaBOBOIO CTaTyca AaMOpHoHa (erasa 2, napacpagh 2.2).

5. IlpaBoBO# cTaTyc JMYHOCTH MPEACTAaBIIAET COOOH CIIOKHOE CHUCTEMHO-CTPYKTYpPHOE
CTPOEHHUE, IOpUINYEcKass KOHCTPYKIHS KOTOPOTO BKJIIOYAeT B ceOs TECHO B3aUMOCBS3aHHBIE
MEXJly COOOM 3JIEMEHThI, OCHOBHBIMU U3 KOTOPBIX BBICTYIIAIOT IIpaBa, CBOOOIBI U 00SI3aHHOCTHU
YeJI0BEKa M IpakJaHUHa, a TaKXKe IOPUIMUYECKUE FapaHTUU UX pealu3alyy, ONpeeIsiolue Ha
OCHOBAaHMU MEXJyHAPOJIHBIX M HAI[MOHAJIBHBIX AKTOB IIOJIOKEHHME YEJIOBEKa B COLIMAJIBHO-
IIPaBOBOM H3MepeHuu. Bce npyrue sneMeHThl (rpa)IaHCTBO, IPAaBOCYOBEKTHOCTh, IPUHIIMIIBL,
IOpUAMYECKas ~ OTBETCTBEHHOCTb)  CIEAyeT  paccMaTpuBaTh  KaKk  JOIOJIHUTEJbHbIE
(mpeacTaTycHble WJIM IOCIECTaTYCHBIE), JOMOJIHAIOIINE U PACUIMPAIONINE IPABOBOM CTaTyc,
TpaHchopMHUpYst OO TPABOBOM CTaTyC B CHELMATIbHBIN UM WHAUBUYaTbHbIH.

B kauecTBe OCHOBHOI'O CTPYKTYpPHOT'O 3J€MEHTa IPAaBOBOI0 CTATyca JMUYHOCTHU, HApSAAY C
npaBamMM, cBoOOJaMH M OOSA3aHHOCTSIMH, CJELyeT NpU3HATh IOPUIWYECKUE TapaHTuH,
coJiepKallrecss BO BHYTPEHHUX U MEKIYHAapOJIHBIX MPABOBBIX akTax. lpyrue Buabl rapantuit
(conManbHbIE, 3KOHOMUYECKHE, TOJTUTUYECKUE, UCOJIOIMYECKHE U T.[.) XapaKTepU3yIOT JIHIIb
T€ YCJIOBUS M OOCTOSITENIbCTBA, Ty Cpedy U OOCTaHOBKY, B KOTOpoW (hopMHUpyeTCs IpaBOBOU
CTaTyC JIMYHOCTH, HO HE OIpPEAENSAIOT €ro CyIIHOCTHOe cojepkaHue. [loaToMy npyrue Buibl
rapaHTui, Kpome IOpUAMYECKUX, CIEIYyEeT OTHECTH K JOMOJHUTEIbHBIM («IPEACTaTyCHBIM»
snemMeHTaMm). [Ipu 3TOM MoJ IOPUIMYECKUMHU TapaHTUSMH CIIeTyeT MOHUMAaTh rOCYAapCTBEHHO-
IpaBOBbIE CpPEACTBA M CHOCOOBl oOecreueHHss 00JaJaHUsl MPABOBBIM CTaTyCOM M €ro
peanu3anuu, HeoOX0IMMBIE ISl FOPUINYECKOTO 3aKPEIUIeHUs U (PAKTUUECKOTro MCIOIb30BaHUs
YeJI0BEKOM CBOUX TpaB U CBOOOJ (2nasa 2, napazpag 2.3).

6. IIpu onpenenennyu NpaBoOBOro CTaTyca JMYHOCTH M €T0 3aKPEIUIEHUH B HAIlMOHAIBHOM
3aKOHOJIATEeNIbCTBE T'OCYJApCTB HEOOXOJUMO YUYHMTHIBaTh MEXKJIyHapOAHbIE CTaHJAPThl MpPaB,
cB00O 1 00s3aHHOCTEH YenoBeka. MexyHapoIHble CTaHIaPThI MIPEJICTABISIOT co00il cucTemy
MEXIyHapOJHO-TIPAaBOBbIX HOPM, YCTAHABIMBAIOIIMX TIPaBOBOMl  CTaTyc 4eJIoBeKa U
OTIpeNIeNAIONUX KOHKPETHbIE 00s3aTeNbCTBA TOCYAAPCTB MO UX OOECIEeYeHHI0, KOTOphIe OHH
JIOJDKHBI 3aKPENHUTh B CBOMX IPAaBOBBIX CHUCTEMax C YYETOM OCOOEHHOCTEH 0OIIeCTBEHHOIO
CTPOs ¥ HAIMOHAJIBHOTO pa3BUTHA. OHM CO3JAIOT HEKWMH IPABOBOM OPUEHTHD, HACAI, K
KOTOPOMY JIOJDKHO CTPEMHUTBHCS KaK KaxJ0€ OTAEIbHOE TOCYJIapCcTBO, TaK U BCE MHUPOBOE
coobmiectBo. Ilpu 3TOM 1eNbI0 CO3JaHMA MEXAYHApOIHBIX CTaHAAPTOB B OOJIACTH TpaB
YeJIOBEKa SBISETCA HE YHU(UKAIMS HALMOHAIBHBIX 3aKOHOJATEIbCTB B YKa3aHHOW o0iacTH, a
CO3/l1aHHE TUIIOBBIX MOJIENEH, KOTOPhIE MCIIOJIB3YIOTCS FOCyapcTBaMu AJIs pa3pabOTKU CBOEro

COOCTBEHHOT'O 3aKOHOAATCJILCTBA. YHI/IBepcaJ'II/ISaHI/IH IIpaBOBOro crtraryca IJIMYHOCTH B
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COOTBETCTBUM C MHPOBBIMH CTaHAAPTaMH HMEET aJCKBATHOE BBIPAKEHHE B KOHCTUTYLHUAX
roCyJIapCTB B BHUJI€ MPU3HAHUS MEKyHApOIHBIX HOPM YaCThI0 BHYTPEHHETO 3aKOHOJIaTeIhCTBA
¥ BO3MOXXHOCTH MEXKyHapOHO-TIPABOBOM 3aIIMTHI MIpaB 4ellioBeKa (erasa 3, napaepaghol 3.1,
3.2,3.3).

Ha ocHOBaHuum mnpoOBEACHHOrO UCCIEAOBaHUS, C(HOPMYIMPOBAHHBIX BBIBOJAOB U
00001IeHN# IpeIaraeM CiaeIyonue peKoMeH/ 1Al uM:

- YYUTBIBas 3HAYMMOCTH KAaTerOPUU TMPABOBOTO CTaTyca, HEOOXOAMMOCTh €ro
3aKOHOJATEIBLHOTO 3aKPEIJICHUs U JIETAIbHOTO OIpeieieHus mpeaiaraeM aonoaHuts Pasgen |l
I'naBy | «O6mue nonoxenus» Koncruryuu Pecyonukn MosnoBa crateeid 15' moj Ha3BaHUEM
«lIpaBoBoil cTaTyc JIMYHOCTH» CIELYIOLIEro coaep:kanus: IIpaBoBoM craryc JMYHOCTH
COCTaBJISIIOT TpaBa, cBOOOABI U OOS3aHHOCTH YEJIOBEKA, a TaK)K€ TapaHTUHM UX peaju3allui,
3aKperuieHHble B KOHCTUTYIMN U MHBIX 3aKOHAX»;

- C YYE€TOM OCHOBOIIOJIArarollero 3HaYyeHus MPUHILNIA HEOTUYK/1Ia€MOCTH IPaB YeJI0BEKa
MPEACTABISIETCS] HEOOXOIUMBIM M OOOCHOBAHHBIM 3aKPEIICHHE HAa KOHCTUTYIIHOHHOM YPOBHE
MOJIOKEHUS O TOM, YTO TpaBa M CBOOOABI HOCAT HEOTUYKJIAaeMbIi Xapaktep. B wacTHoCTH,
npenaraeTcss IomoidHUTh crathio 15 Koncrtutynuu PecnyOnuku MonpoBa uacteio (2)
cnenyromiero conepskanus: «OCHOBHbIE TMpaBa W CBOOOJBI YEJIOBEKa HOCAT HEOTUYKIAEMbIN
xapakrep». CooTBercTBeHHO, Ha3BaHue crtatbu 15 Koucturyuum Pecnybmuku Mongosa
0003HaYUTh CIEAYIOUINM 00pa3oM: «Y HUBEPCAIbHOCTh U HEOTUYK1aEMOCTbY;

- C 1enplo oOecrmeueHus 3allUThl MpPaB U CBOOOJ YENOBEKAa B MEKIYHAapPOIHBIX
MPAaBO3AIIMTHBIX  OpraHU3allMsAX  MPEACTaBIseTCs  HEOOXOAUMBIM  3aKpemuTh  Ha
KOHCTUTYIIMOHHOM YpPOBHE BO3MOKHOCTh OOpaIlleHUs] B MEKIyHApOIHBIE OPTaHbl JIJIS 3aIUThHI
HapYIUICHHBIX TpPaB MPU YCJIOBUH COONIOJEHUS TMPEAYCMOTPEHHBIX mpoienyp. B wactHocth,
npemiaraem, crtatbto 20 Konctutrymum PecnyOnuku MongoBa AomonHuTh yacThio (3)
cienytouero cojaepxanusi: «Kaxapiii BipaBe B COOTBETCTBUH C MEXIYHAPOJAHBIMU JI0rOBOpaMU
Pecniy6nmkn MosaoBa B MOpsiIKE W CPOKH, YCTAHOBJICHHBIE STUMHU JOTOBOpaMH, oOpariaThCs B
MEXXTOCYJJapCTBEHHbIE OpraHbl MO 3alUTe MpaB U CBOOOJ 4YeNOBEKa, €CJIU HCYEepIiaHbl BCe
BHYTpEHHHE CpEICTBa MPABOBOM  3alIUThD». BHeceHWe Takux JOIMOJHEHUH Oyner
CIocoOCTBOBATH OCYIIECTBICHUIO MTPABOBOM MPOTAraH bl BO3MOKHOCTH OOpAIeHHs 3a 3alIUTON
CBOEr0 HApPYIICHHOTO ITIpaBa HE TOJHKO BO BHYTPEHHHE OpraHbl TOCYyJapCcTBa, HO WU B
MEXIyHApOJHbIC, a TaKK€ BOCCTAHOBJICHHWIO HAPYIICHHBIX IMPaB W HWHTEPECOB, B CiIydyae
JIOKa3aHHOCTU MEXKIYHAPOJIHBIM CYJIeOHBIM OPraHOM (hakTa MOoCATaTeNLCTBA HA HUX.

B pesynpTaTe mpoBENEHHOTIO AMCCEPTALMOHHOTO MCCIEIOBAaHUS Ha OCHOBE aHalu3a
SBOJIOLMM TMPEJICTABICHUA O TMPABOBOM IIOJOKEHUH YEJIOBEKA, COBPEMEHHBIX HAy4YHBIX

MOJXOJOB K TMOHMMAHHIO paccMaTpUBaeMOW KaTETOpUM M C YYETOM MEXIYHApOIHBIX
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CTaHJApTOB B JAHHOM 00JacTH MpenokeHa aBTOpPCKas KOHIENLHUs IPaBOBOro cTraTyca
JMYHOCTH KaK TEOPETHKO-TpaBoBOW kareropuu. CHopMynupoBaHHBIE aBTOPOM PEKOMEHIAINH
HaIpaBJIEHbl HA COBEPIICHCTBOBAHUE HALMOHAJIBHOIO 3aKOHOJATENbCTBAa B  00acTu
IOPUJIMYECKOH perjaaMeHTaluy IpaBoBOro CTaTyca JUYHOCTH.

B nmepcriextuBe, B LENAX AKTUBU3AaUMM M JAJbHEHIIEro pa3BUTUS HAay4HBIX
UCCIICIOBAaHUI  MPABOBOTO  CTaTryca JMYHOCTH CYMTAEM HEOOXOIUMBIM  IPOBEACHUE
yIIIyOJIEHHOTO M3YYEHHUS TaKUX aCIEKTOB PACCMATPHBAEMOTO SIBJICHUS, KaK TapaHTUPOBAHHOCTD
IIPaBOBOIO CTaTyca, COBEPLIEHCTBOBAHUE JESITEIbHOCTH OPraHOB rocy1apcTBa Mo 00ecedyeHuto
IIPaBOBOI'O  CTaTyca, €ro perjJjaMeHTUPOBAaHHOCTb MEKAYHapOIHbIMH, B TOM YHCIIE

€BpOINECHCKUMHU, CTAHIAPTaAMU.
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ADNOTARE

Selenga Natalia. «Bazele teoretice ale statutului juridic al personalitatii in statul
contemporany. Tezd pentru obtinerea gradului stiintific de doctor in drept. Specialitatea:
551.01 — Teoria generald a dreptului. Chisinau, 2021

Structura tezei: introducere, trei capitole, concluzii generale si recomandari, bibliografie
din 335 de surse, 186 de pagini de text stiintific. Rezultatele stiintifice sunt publicate in 7 lucrari
stiintifice.

Cuvinte-cheie: statutul juridic al personalitatii, evolutia statutului juridic, posesor al
statului juridic, constructia legald a statutului juridic, drepturile, libertatile, indatoriri, garantii
juridice, standarde internationale.

Domeniul de studiu — Teoria generala a dreptului

Scopul tezei: cercetarea esentei statutului juridic al personalitatii ca categorie juridica,
identificarea legitatilor evolutiei, determinarea aborddrilor moderne in intelegerea statutului
juridic, prognozarea dezvoltarii sale ulterioare.

Obiectivele cercetarii: a urmari evolutia ideilor despre statutul juridic al personalitatii; a
reflecta abordarile moderne de intelegere a statutului juridic al personalitatii si continutului sau
legal; a analiza structura statutului juridic si elementele acestuia; a caracterizati titularul
statutului juridic; a demonstra limitele consfintirii juridice internationale a statutului de persoana
si cetatean.

Noutatea si originalitatea stiintifica a tezei consta in faptul ca se propune periodizarea
dezvoltarii ideilor stiintifice despre statutul juridic al personalitatii; este formulatd definitia
autorului pentru categoria «statutul juridic al personalitatii»; s-a incercat de a introduce claritate
terminologice la utilizarea notiunilor de «statut juridic», «stare juridica», «situatie juridica,
«identificare juridicd» si «modul juridicy; este propus conceptul de autor privind constructia
juridica a statutului juridic al personalitatii; sunt aratate rolul si importanta Standardelor
internationale privind drepturile omului si se indicd influenta lor asupra formarii statutului juridic
al personalitdtii la nivel national.

Problema stiintificiA solutionatd consta in fundamentarea conceptuala a esentei,
continutului si structurii statutului juridic al personalitatii, ceea ce a facut posibild formularea
conceptului de statut juridic al personalitatii, structura juridicd a acestuia, influenta normelor
internationale asupra situatiei unei persoane in societate si statul moderna.

Semnificatia teoreticd a cercetarii constd in faptul cd dispozitiile, concluziile si
propunerile ce se contin in lucrare aprofundeaza si extind cunostintele teoretice generale,
contribuie cu un anumit aport la dezvoltarea continua a teoriei generale a statului si a dreptului si
la perfectionarea legislatiei nationale in vederea cresterii respectului pentru drepturile si
libertatile omului.

Valoarea aplicativa a cercetarii. Dispozitiile tezei pot fi utilizate in activitatea practicd a
organelor de stat, in special in reformarea si perfectionarea legislatiei care reglementeaza statutul
juridic al personalitdtii, si practica aplicarii acesteia. Materialele tezei 1si pot gasi aplicare in
procesul educational in predarea disciplinelor, precum teoria statului si a dreptului, istoria
stiintelor juridice si politice, filozofia dreptului, dreptul constitutional etc., la cursurile de
perfectionare a lucrdtorilor din organele pentru apdrarea si protejarea drepturilor omului.

Implementarea rezultatelor stiintifice. Principalele dispozitii tezei sunt publicate in
articole stiintifice, prezentate si discutate in cadrul conferintelor stiintifice si practice
internationale. Materialele disertatiei sunt utilizate in procesul educational la predarea si
elaborarea materialelor educationale pe teoria statului si dreptului si a disciplinelor juridice.
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AHHOTALIUA

Illenenza Hamanva. «Teopemuueckue OCHOGbl NPagoeozo cmamyca JAUYHOCHU 6
coepemennom 2ocyoapcmeey. /luccepmayun na couckanue y4eHoll cmenenu 00Kmopa npaed.
Cneyuanuzayusn: 551.01 - Oouwan meopus npasa. Kuwunsy, 2021

CTpyKkTypa auMccepTaluM: BBEJCHHME, TPU IJIaBbl, OOILIUE BBHIBOJBI U PEKOMEHAAIINH,
oubmuorpadus u3 335 UCTOUHUKOB, 186 cTpaHHIl OCHOBHOTO TEKCTa. Pe3ynbTaThl HCCIeI0BaHUS
OITyOJIMKOBAHbI B 7 HAYYHBIX paboTax.

KiroueBble ¢JIOBa: MPaBOBOW CTaTyC JIMYHOCTH, OJBOJIOLHMS MPABOBOTO CTaTyca,
HOCHUTEJIb IIPABOBOTO CTAaTyca, Iopuandeckass KOHCTPYKIUS IPaBOBOroO CTaTyca, Mpasa, CBOOOIbI,
00513aHHOCTH, FOPUIUICCKHIE TapaHTUHU, MEKIYHAPOIHBIC CTAHIAPTHI.

O6Jaactpb ucciaeroBanus - OOmas Teopus mpana.

Heap padoThl: WUCCIEIOBAaHWE CYIIHOCTH MPABOBOTO CTAaTyca JHUYHOCTH Kak
IOPUAMYECKON KaTerOpUH, BbISIBICHUE 3aKOHOMEPHOCTEH SBOIIOIINH,0NPEIEIICHNE COBPEMEHHBIX
MOJIXOJIOB K TIOHUMAaHUIO IIPABOBOTO CTAaTyCa, MPOTHO3UPOBAHUE €T0 NAaTbHEHUIIETO Pa3BUTHSI.

3agauu Mccie0BaHUs: 1T0KA3aTh SBOJIOIUIO MPEICTABICHUNH O IPABOBOM MOJOKEHUU
YeJIOBEKa; OTPa3uTh COBPEMEHHBIC IMOAXO0JbI K TOHWMAHHIO TPAaBOBOTO CTaTyca JIMYHOCTH;
MPOBECTH aHAIIM3 HOPUIUYECKOW KOHCTPYKLMU IPAaBOBOTO CTaTyca M €€ SJIEMEHTOB; IaTh
XapaKTePUCTHKY JTHYHOCTH KaK HOCHUTENS MPABOBOTO CTATyCa; MPOJEMOHCTPUPOBATEH MPEICIBI
MEXIyHApOAHO-TIPABOBOTO 3aKPEIUICHUS CTaTyca YeJIOBeKa U rpakKJaHIHA.

HayuyHnasi HOBM3HA M OPUIMHAJBLHOCTH DPAOOTHI COCTOMT B TOM, YTO MpPEIJIOKEHA
NepUOAM3aIUs Pa3BUTHA HAYYHBIX TMPEACTABICHUI O TMPaBOBOM CTAaTyce JUYHOCTH;
c(OpMYJIMPOBAHO aBTOPCKOE OINpEACIICHUE KATETOPHH «IPABOBOM CTATyC JIMYHOCTHY;
MPEINPUHSITA TOMNBITKA BHECTH TEPMUHOJIOTUYECKYIO SICHOCTh MPU HUCIOJIb30BAHUHM TMOHSATUI
«TPaBOBOM  CTaTyc», «IPaBOBOC TIOJIOKCHHUE», «IIPABOBOE  COCTOSIHHE», «IIPaBOBAs
UACHTU(DUKAIMI) U «IIPABOBOM MOYC); OMpPENeIeHO IMOHSATHE HOCUTENs MPaBOBOTO CTATycCa;
MpeIoKeHa aBTOPCKAsk KOHIETIIHS IOPUIMYECKON KOHCTPYKIIUU TPABOBOTO CTaTyCca JIUIHOCTH;
MOKa3aHbl POJb U 3HAYECHUE MEXIYHAPOJHBIX CTaHIAPTOB IMpaB YelOBeKa M 0003HAYEHO HX
BIUSTHUE HAa (DOPMHUPOBAHKE MPABOBOTO CTATyCa JIMYHOCTH HA HAIMOHATHLHOM yYPOBHE.

Pemennasi HayuyHasi mpo0JieMa COCTOUT B KOHIENTYalbHOM OOOCHOBaHHH CYIIHOCTH,
COJICpP)KaHUSI U CTPYKTYpPhI MPABOBOTO CTaTyca JUYHOCTH, YTO IO3BOIHIO C(HOPMYITHPOBATH
MOHITHE TMPABOBOTO CTAaTyca JHMYHOCTH, €ro HOPUINYECKYI) KOHCTPYKIMIO, BIUSHUE
MEXTyHApOHBIX HOPM Ha TI0JIOKEHUE YeI0BEKa B COBPEMEHHOM OOIIECTBE U TOCYIapCTBE.

TeopeTnyeckasi 3HAYMMOCTH HCCJIETOBAHMUS 3aKIIIOUACTCS B TOM, YTO COJIEPIKaIIHecs B
paboTe TOJIOKEHUS, BBIBOABI M MPEIOKEHUS YIITYOJSIOT U PACIIUPSIIOT OOIIETCOPETHICCKHE
3HaHMSI, BHOCAT ONPEICICHHBIN BKIaJ B JalbHEHIee pa3BUTHE OOIIel TeOpUu rocylapcTBa u
IpaBa, COBEPIICHCTBOBAHNE HAIIMOHAILHOTO 3aKOHOAATEIHCTBA B IEJISX IMOBBIMICHUS YBAXKCHUS
mpaB U CBOOO] UeIoBeKa.

IMpakTHyeckass 3HAYUMOCTH PAOGOTHI BBIPAKACTCS B TOM, YTO JIUCCEPTAIMOHHBIC
MOJIOKEHUST MOTYT OBITh HCIONB30BAaHBI B MPAKTUYECKOW IEATENBHOCTH TOCYIapCTBEHHBIX
OpPraHOB, B YAaCTHOCTH, MpH pedOPMHUPOBAHMH W COBEPIICHCTBOBAHUHM 3aKOHOIATEIHLCTBA,
pErIaMeHTHPYIOIIETO TPABOBOM CTaTyC JIMYHOCTH, U MPAKTUKHU €ro MpUMEeHeHUs. MaTtepuabl
WCCIICJIOBAHMSI MOTYT HAWTH NMPHUMEHEHHWE B YYeOHOM TIpoIlecce MPH IMPEroJaBaHUN TECOPHUU
rocyapcTBa W TMpaBa, HUCTOPUHM TPABOBBIX M TMOJUTHYECKUX YyueHUH, ¢uinocoduu mpasa,
KOHCTHUTYITMOHHOTO TpaBa M Jp., Ha Kypcax IIOBBIIICHUS KBaIU(PUKAIUH pPaOOTHUKOB
MPaBOOXPAHUTENBHBIX U MPABO3AIIUTHBIX OPTaHOB.

BHenpenue HayuyHbIX pe3yJbTaToB. OCHOBHBIC TIOJOXKEHUS JTUCCEPTAIMOHHOTO
UCCIICIOBAHMs OIMyOMUKOBAaHBI B HAyYHBIX CTaThsX, MPEACTaBICHBI U OOCYXXJEHBI Ha
MEXIYHAPOJHBIX  HAYYHO-TIPAKTHYECKHX  KOH(MepeHIHsaX.  Marepuansl  JUCCEpTaIlldN
UCTIONB3YIOTCS B 00pa3oBaTENIbHOM TMPOIECCe MPU MPENofaBaHUM M pa3paboTke ydeOHBIX
MaTepuasoB [0 TEOPUH FOCYIapPCTBA U MpaBa U OTPACIEBBIM IOPUANUECKUM JUCITUILINHAM.
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ANNOTATION

Shelenga Natalya. «Theoretical foundations of the legal status of the person in a modern
state». Thesis for obtaining the scientific degree of PhD in law. Specialty: 551.01 - General Theory of
Law. Chisinau, 2021

Thesis  structure: introduction, three chapters, general conclusions and
recommendations, bibliography from 335 sources, 186 pages of scientific text. The results of the
research are published in 7 scientific articles.

Keywords: legal status of the person, evolution of legal status, carrier of legal status,
legal construction of legal status, rights, freedoms, obligations, legal guarantees, international
standards.

Field of study. General Theory of Law

The purpose of research: research of the essence of the legal status of a person as a
legal category, identification of patterns of evolution, definition of modern approaches to
understanding the legal status, forecasting its further development.

Research tasks: to trace the evolution of ideas about the legal status of a person; reflect
modern approaches to understanding the legal status of an individual and its legal content;
analyze the structure of legal status and its elements; to characterize the holder of legal status;
demonstrate the limits of international legal consolidation of the status of a person and citizen.

The scientific novelty and originality of the research consists in the fact that a
periodization of the development of scientific ideas about the legal status of the person is
proposed; the author’s definition of the category «legal status of an individual» is formulated; an
attempt was made to introduce terminological clarity when using the concepts of «legal statusy,
«legal position», «legal condition», «legal identification» and «legal modusy; the concept of a
carrier of legal status is defined the author’s concept of the legal construction of the legal status
of an individual is proposed,; the role and significance of international human rights standards are
shown and their influence on the formation of the legal status of the individual at the national
level is indicated.

The solved scientific problem consists in the conceptual substantiation of the essence,
content and structure of a person’s legal status, which made it possible to formulate the concept
of a person’s legal status, its legal structure, the influence of international norms on a person’s
position in a modern democratic society and the legal state.

The theoretical significance of the research lies in the fact that the provisions,
conclusions and suggestions contained in the work deepen and expand general theoretical
knowledge, make a certain contribution to the further development of the general theory of state
and law, and the improvement of national legislation in order to increase respect for human
rights and freedoms.

The practical significance of the research is expressed in the fact that the dissertation
provisions can be used in the practical activities of state bodies, in particular, in reforming and
improving the legislation governing the legal status of an individual and the practice of its
application. The research materials can be used in the educational process when teaching such
disciplines as the theory of state and law, the history of legal and political doctrines, philosophy
of law, constitutional law, etc., in continuing education courses for employees of law
enforcement and human rights bodies.

Implementation of scientific results. The main provisions of the dissertation research
are published in scientific articles, presented and discussed at international scientific and
practical conferences. The materials of the dissertation are used in the educational process when
teaching and developing educational materials on the theory of state and law and branch legal
disciplines.
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