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CONCEPTUAL LANDMARKS OF THE RESEARCH
1. Argument regarding the topicality of the investigated topic and its degree of study.

At first sight, the topic "Legal spirituality in the creations of the Romanian soul”, as a topic of
scientific research in the field of general theory of law, seems vulnerable, with a connection
between legal spirituality and soul from different levels, which is not conjugated, even
illegitimate. Can this topic be rated as acceptable or even desirable? In this initial context, in

order to legitimize the researched topic, we invoke only a few arguments.

In order to defend the identity of the law, especially in relation to morality and religion, and in
particular at the beginning of modernity, legal doctrine presented itself exclusively, strongly,
excessively and dogmatically, the feature of law of normality which is liable to public constraint,
a necessary but not sufficient dimension in understanding and performing the functions and aims
of the law, promoting the concept of a purely autonomous right. [1, pages 7-14]. This concept
had at least a minimal degree of self-sustainability and functionality in the relatively closed
middle-age communities, with poor social life and dominated by authoritarian and traditional

social leadership relations, with extremely slow, undetectable social changes.

The rise of the natural sciences, of the methods of positivism, led especially in the first part of
modernity in Europe, to the strengthening of legal positivism, the idea that there is only "positive
law™ (Berghom), the dogmatic approach to law. [2, pages 31-36]. In these circumstances, the
legal spirituality was reduced to abstract concepts pursed by philosophy, morality, politics, art,
as H.Kelsen tried to support in his famous work “pure Theory of Law”. This approach [2] has
managed to introduce rigor and precision in the configuration of legal concepts and its
contribution must not be minimized, but also has hypostasized and broken the right to social

functionality, to its purpose.

With social developments and revolutions (industrial, scientific social-political), however, there
was a growing need to understand the complexities of the law, the living right, which are
increasingly suited to social life, as a rule but also as a concept, moral fact, behavior of legal

actors or as a cultural entity [3, pages 94-98] etc.
2. Description of the research situation and identification of research issues.

Legal normative broken by the other dimensions of legal knowledge, persistent concept even
today in legal doctrine, a situation also noted by the well-known author M. van Hoecke [4, page
10] who considered that the legal doctrine, confined only in the legal text, could become



schizophrenic and would not to appeal to the others, to no longer understand social life, it was

becoming increasingly precarious.

From the perspective of epistemology, of the theory of scientific knowledge, especially in
contemporaneity, theses such as: a complex object of research, as undoubtedly law is, cannot be
known from a single perspective, whatever it is E. Longino); the rationality of research cannot
be one-dimensional; the researched object inherently contains specific aspects but also
contributions of otherness; the vectors of knowledge are disciplinary, interdisciplinary and
transdisciplinary; integrity must be promoted; the relativity and reasonableness of the results of
scientific research [5], etc. In this context, the general theory of law [6, pages 365-368] today,
preserving the geological layers of traditional knowledge, the practical and theoretical historical
experience without which law cannot be understood, has increasingly revealed that law is a
concept integrative and open, the fact that the foundations of law are inherent and extrajudicial,
many factors are involved in shaping law, including affective, emotional, interpretation of law as
a species of interpretation, with all its specificity, is marked by a general theory of human
understanding-hermeneutics, the legal decision and its application cannot be broken by the
affective dimension, etc. The cognitive force of this discipline depends on the analysis,
understanding and co-optation of these factors, its capacity to offer a complex, integrative image,

on the legal phenomenon, with the most important practical consequences.

From a cultural perspective, through excellence of social values, it is revealed that the original
value of law and justice, as justice by law cannot be achieved without the understanding and

effectiveness of values such as freedom, truth or human dignity.

Therefore, legal spirituality cannot be configured only from legal values. It is the result of
contributions in various degrees and weights of all forms and types of human spirituality,
including literary and artistic creations. This is all the more so given that the historical experience
of law, understood as a spiritual creation, demonstrates that it is shaped by concepts such as order,

power, coercion, freedom, norm, justice, values [6, pages 534 -546] etc.

Having already advanced the comparison, the metaphor, the emotion in the field of legal
knowledge, we could appreciate that the unilaterality of approaching the law is equivalent to
trying to explain the human being reduced to its skeleton (so necessary anyway!) and that the
deepening of human knowledge means only the more precise bony radiography of the human

being!



In the plan of legal spirituality there was a need to overcome a fracture, between concepts and
images, as human spirituality is expressed by concepts and images [7, pages 19-31]. Sensitive
concepts and images were considered the appanage of art, esthetics as a beauty theory, with
literary-artistic creations being generally ignored by lawyers on the ground of legal doctrine. And
when the reputed exegetes of the artistic literary field met in various creations of the human spirit,
legal meanings did not insist on them, the law being considered as a "mathematics” of the socio-

human field, difficult to approach in the absence of specialized studies.

Of course, this approach, of the scientific research of law, more and more important, resorting to
images, metaphors, emotion, literary-artistic creations, so as to become a way of thinking, among
others, a true contemporary paradigm, did not appear suddenly, like the goddess Aphrodite from
the sea foam! Intuitively, great creators of law or legal doctrine, at the same time people of
culture, intuited and invoked sporadically but significantly, especially in the field of legal

symbolism, images, metaphors, human emotions, pathos and the sublime in law.

Even in traditional legal knowledge, it has been invoked, as is well known, Law as a technique,
science, art. [13]. Unfortunately, for the reasons given above, the aesthetics of law was
considered an adjacent external perspective, unable to participate in scientific knowledge in the
legal world, noting only, for example, the beauty of Cicero's pleas or the aesthetic satisfaction
produced by the physiognomy of the great legal codes. It follows that, as S. Douglas-Scott puts
it, knowledge of law must include a kind of "cognitive art" capable of "seeing the unseen” with
unexpected enlightenment, especially in relation to the abstract and aridity of legal texts, to reveal
deep structures, symmetries and asymmetries, orders and complexities. The image in law - in its
broadest sense - contributes to the understanding of the human purpose of law, marked by the

human face of a historical time, of the era, by the specifics of human communities.

In this context, this paper addresses the legal spirituality not only springing from legal works,
cantoned by jurists in legal doctrine, but as a product of the whole spirit in artistic, literary,
cultural, historical creations. And it is done not only in a general and abstract way, but it tries to
evoke the legal spirituality emanating from some remarkable creations of the Romanian soul,
that is, expressions of spirituality impregnated by an unmistakable affectivity, born from deep
history rooted in protohistory from an amazing genesis, from failures, victories, avatars, tragedy
and survival. It is the full experience of the human being, molded with joy, sadness and sighing
in the face of birth, the events of life, death, hope, in a specific ancestral spirit, humility and

genius. Following the meanings of a paper by C. Noica [66]. ,,Sentimentul roméanesc al fiintei”,



“The Romanian feeling of being”, one can also explore the Romanian feeling of being a legal

person.

Undoubtedly, this is a modest scientific approach, which can only make an incursion from this
perspective, without being able to give judgments on epochs, personalities, spiritual works, on
which it appeals to valuable exegetes, consecrated, but with the hope that it will arouse interest
and emulation from other researchers in the field of law and not only, regarding this direction of

research.

At the same time, we will strive, based on the arguments, to give honestly, legitimately and in a
significant way cardinal legal meanings from the invoked creations, some unjustly ignored and
blurred, to return them to the legal doctrine, the national cultural space, but also in the case of
genius creations that are universal cultural heritage. Expressing our deep affinity and affectivity
on this subject, we are aware that this attitude, natural in the scientific field, because no subject
and approach method can be broken by the researcher, requires, in addition, a rigorous call on
the coordinates of scientific research, on the historical, cultural argument, across the whole area
of knowledge and that this approach cannot be exempted from criticism or amendments. Modern
and contemporary acquisitions in the field of socio-knowledge and culture, some of which
represent spectacular reconsiderations that we have tried to capitalize on, such as the role of
ideality for human beings, myth as concentrated spirituality, the value of identity, permanence
and human communities. It gives us hope that we have done nothing but an act of natural
legitimacy regarding the Romanian spirit, especially regarding the legal spirituality revealed

regarding some great cultural creations.

This approach, far from being outdated, obsolete, is deeply current, we are witnessed by many
appreciations and contemporary works, which finds in the best current achievements in the world,
including the world of technology, computer science, a perennial spirit of each people, with
references, for example, to the Japanese, Chinese, American or German spirit, etc., with
unmistakable defining notes, a spirit that represents its own contribution to universal humanity,

a main vector in the design of the future.

3. The purpose and objectives of the thesis.

» The configuration of legal doctrine as a non-dogmatic contemporary expression, without
denying its specificity.

» Its openness to interdisciplinarity, to universal agreements.

» Cultivating the integrative spirit, capitalizing on the right in a cultural context.



» The use without minimizing the role of concepts, of the image, including the metaphorical
one, as a fundamental component of spirituality, together with the concept, in a

complementary and conjugated way.

4. Scientific research methodology

The research methodology of this topic involves traditional methods such as historical, logical,
comparative, teleological, systemic, but also current methods such as information-
communication and integrative strategy, without affecting the specificity of the legal
phenomenon. The fundamental concepts involved in the research were configured and the
methodological platform offered by the works of contemporary authors such as M. Van Hoecke
or S. Douglas Scott, as well as of some World Congresses on the philosophy of law regarding
the role of image, metaphor and affectivity, in the theory of law. Attention was paid to methods
specific to the researched object, such as those used by legal ethnography, or the exegesis of
literary-artistic or mythological creations.

The arguments presented in reputable papers dedicated to scientific research in law and the theory
of law also contributed to the growing configuration of the approach to legal spirituality in the
cultural context. In this sense, we invoke the volume dedicated to the methodology of
contemporary scientific research “Methodologies of legal research. What kind of method for
What kind of discipline?” [5] published by Oxford in 2013 under the coordination of Mark Van
Hoecke, former director of the European Academy of Law Theory. Thus, in addition to "the map
of scientific research of law" - law as a practical discipline and law as a social science must also
include the approach to law as humanity - MM Siems & D. Mac Sithgh [5, p.V1], legal doctrine
needs to comes out of the letter of the law of dogma from the ivory tower, but without denying
the specificity - HM Watt [5, pages 124-13], to open itself interdisciplinary to universal
agreements and to cultivate the integrative spirit-G. Samuel [5, pp.177-208]. Also, the work "Law
after modernity" published by the same publishing house, the collection of Theory of Law Today
(Legal Theory Today, 2013) by S. Douglas-Scott [1], considered exemplary, reveals the strong
need, given the complexity and multidimensionality of law, for capitalize on the right in a cultural
context, to use without minimizing the role of concepts, the image as a fundamental component
of spirituality, along with the concept, in a complementary and conjugated way. In this sense, he
uses in his work for the analysis of law, 40 sketches, graphics, art paintings, photographs

(including made with the Hubble telescope to compare contemporary law with the Carina



nebula!) and numerous metaphorical images from fundamental works of universal literary-

artistic creation.

5.

The scientific novelty and originality lies in the fact that it is important, explicit,
systematic and customized to reveal the fact that legal spirituality cannot be configured
only from legal values. It is the result of contributions in various degrees and weights of
the whole culture.

The solved scientific problem lies in the fact that in terms of legal spirituality there was
a need to overcome a rupture between concepts and images, given that human spirituality
is expressed through concepts and images.

The theoretical importance of the paper. Law has the great culture as its foundation and
constitutive dimension, everything that has created humanity more valuable, otherwise it
risks remaining a sterile instrument even harmful, which will not be able to achieve its
human purpose.

The applicative value of the paper. The cognitive force of the general theory of law, of
the legal doctrine, its capacity to offer a complex, integrative image, on the legal
phenomenon, with practical consequences of the most important, depends on the analysis,
understanding and co-optation of this approach. It covers multiple areas: the scientific
discipline of the general theory of law; legal education; legal doctrine; scientific research
in law; legal professions; state institutions; civil society, etc.

The estimated results of the research as a result of a scientific approach that was well-
founded, creative, innovative, able to propose a new approach in the theory of law, but
also the restitution of cardinal legal meanings included in several cultural creations of the
Romanian soul aims:

Revealing the fact that law is also a cultural concept, and all the values in the area of
culture mark it decisively.

Promoting the extension of the concept of legal doctrine in a broad sense, which together
with the writings on law must also include the great literary-artistic creations in which
cardinal legal meanings are included.

The configuration of the fact that the general theory of law cannot provide a full
integrative image, in the absence of the cultural dimension of law.

The strong co-opting on the legal methodology field of some of the literary- artistic and
cultural creation means relevant to the investigation of the legal phenomenon, especially

the legal spirituality.



10.

11.

12.

13.

14.

15.

The restitution of some moments of legal spirituality from great creations of the
Romanian nation that were ignored or blurred, as national values but also as belonging to
the universal cultural heritage.

Highlighting the fact that university education, especially the general theory of law but
also other legal disciplines must include the analysis of the legal meanings of great
spiritual creations.

Cultivating the fact that the legal profession has as its foundation and constitutive
dimension the great culture, everything that has created humanity more valuable,
otherwise it risks remaining a sterile instrument even harmful, which will not be able to
achieve its human purpose.

Thesis structure: the paper begins with an introduction in the analysis of the issue of
legal spirituality in relation to Romanian spiritual creations and the presentation of the
fundamental coordinates of the scientific approach taken. The thesis is structured in four
main chapters, general conclusions and recommendations, bibliography of 92 sources.
The paper contains 150 pages of basic text and the results are published in 3 scientific
papers.

Keywords: spirituality, legality, Romanian people, history, cultural creations, cultural
identity, universality.

Field of study. The legal spirituality included in the cultural creations, especially those
of the Romanian people, which do not explicitly belong to the legal doctrine.

The theoretical importance of the paper consists in the methodological configuration of
a new approach in the general theory of law and the evocation of the legal spirituality
emanating from some remarkable cultural creations of the Romanian soul. Knowledge of
law must include a type of "cognitive art”, able to "see the unseen" with unexpected
enlightenment, especially in relation to the abstract and aridity of legal texts, to reveal
deep structures, symmetries and asymmetries, orders and complexities.

The applicative value of the paper. The cognitive force of the general theory of law, of
the legal doctrine, its capacity to offer a complex, integrative image, on the legal
phenomenon, with practical consequences of the most important, depends on the analysis,
understanding and co-optation of this approach. It covers multiple areas: the scientific
discipline of the general theory of law; legal education; legal doctrine; scientific research
in law; legal professions; state institutions; civil society, etc.

Implementation of scientific results: theoretical conclusions of the paper, novelty

elements and recommendations were used in conducting studies and communications and

10



in the International Congress of Philosophy of Law and Social Philosophy (I.V.R. -
Lisbon, 2017) and as a reference and co-author of the Romanian Legal Encyclopedia,
Volume of Personalities, Universul juridic Publishing House, 2018.

16. Approval of research results. The results of this doctoral study were reflected through
scientific papers presented at national and international scientific events, some works,
among which we mention: The Praise of Geniuses. Craiova: Revers, 2016, 104 pp. [38].
Establishment of the National, Modern, Unitary, Romanian State from January 24, 1859.
Craiova: Revers, 2017, 20 p. [39]; Romanian Legal Encyclopedia. Bucharest, the volume
Personalities: Universul Juridic, 2018, p., Articles [40].

17. The volume and structure of the doctoral thesis. The doctoral research begins with an
introduction, as an initiation, in the study on the creations of the Romanian soul from a

legal perspective

The thesis is structured in four chapters, divided into paragraphs, followed by conclusions
and recommendations. It also includes the list of bibliography, the annotation, the keywords of

the paper and the list of abbreviations used in the thesis.

THESIS CONTENT

The introductory part of the doctoral study is the scientific argumentation of the topic
proposed for research. The introduction includes the following: the topicality and importance of
the investigated topic, the degree of research of the topic, the purpose and objectives proposed to
achieve, the scientific novelty of the results obtained, the solved scientific problem, the

theoretical importance and the method of approving the research results.

Chapter 1 is entitled “Objectives, Directions and methodological approaches to

research”

In paragraph 1.1. The argument is that in the first part of modernity in Europe, the dogmatic
approach to law became prominent and legal spirituality was reduced to abstract concepts refined
by philosophy, morality, politics, art, persistent approach and contemporaneity. In terms of legal
spirituality, there was a need to overcome a rupture between concepts and images, given that
human spirituality is expressed through concepts and images. Paragraph 1.2. refers to the
fundamentals of research and paragraph 1.3. to the purpose, objectives and coordinates of the
scientific research approach. The purpose of the work is to investigate the legal spirituality not
only springing from legal works, confined by jurists in legal doctrine, but as a product of the

whole spirit in artistic, literary, cultural, historical creations. Regarding the objectives of the
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paper, it is specified that the legal spirituality emanating from some remarkable creations of the
Romanian soul is investigated - expressions of spirituality impregnated by an unmistakable
affectivity. The scientific approach made, can only make an incursion from this perspective,
without being able to give sentences about epochs, personalities, spiritual works, about which it
appeals to valuable exegetes, consecrated, but with the hope that it will arouse interest and
emulation and by other researchers in the field of law and beyond, in this direction of research.

The specificity of the topic requires, once again, the rigorous appeal to the coordinates of
scientific research, to the historical, cultural argument, to the whole area of knowledge. The
researched topic is placed in the field of legal knowledge, is an expression of scientific research,
considers the complexity of law, its definition, legal phenomenon, its approach by legal doctrine,
legal epistemology, general theory of law, philosophy of law involves concepts legal criticism,
aims at contributions that involve legal creativity in a cultural context. Paragraph 1.4. refers to a
new contemporary methodological horizon in legal knowledge and explores: 1.4.1. Integrative
legal knowledge. It is revealed that the family of disciplinary - multidisciplinary -
interdisciplinary concepts can co-opt with a distinct, integrative physiognomy, so that a new
member able to have competencies in overcoming what is blocked, isolated, fragmentary,
interrupted, in promoting complementarity in the name of solving problems, such as a cardinal,

high-performing expression of interdisciplinarity.

1.4.2. Affectivity and law. Emotion, as a cardinal term in law, alongside, in solidarity and
interference with the argument, reveals that theoretical analysis cannot, without distorting effects,
completely ignore the "life of law" (K. A. Appiah), and legal systems aim and serve justice,
which it cannot be broken by the emotional basis of human society. Emotion, in its exemplary
guise, as a feeling of justice by law experienced by a human community of a historical time, can
rise to the rank of finality of law (M. Sellers). 1.4.3. The soul-spirituality imbued with affectivity.

A major expression of spirituality imbued with the affectivity of a human community is the soul.

1.4.4. Image, metaphor, emotion and literary-artistic creation in the legal area. In paragraph 1.5.
the conclusions regarding Chapter 1 are noted.

Chapter 2 ""History of the Romanian people and legality”. According to historicism, the
principle of dialectics, the phenomena of reality must be seen in the process of their development
and their disappearance, in an indissoluble connection with the concrete historical conditions that
generated them. And history means knowing the past of humanity and the current course of

human life. The historical approach regarding the Romanian nation, especially regarding its

12



creative spiritual dimension, must take into account the specificity of this research object. The
psycho-socio-cultural dimension of this human community - the Romanian soul - requires
multidimensional approaches: economic, organizational, political, cultural, contextual, etc. The
identity of the Romanian people, its unity, cannot be identified outside the investigation of a
complex, deep, creative social life, of the trinomial language, culture, religion, to which are added
specific elements of civilization, within this human community. Numerous data highlight and
converge on the historical roots of our nation, its primordial spirituality, its place and role in the
history of the world. Specific issues are addressed regarding: 2.1. Protohistory and spirituality.
The Thinker from the Hamangia period; 2.2. The Dacian world showed in some reflections of
universal spirituality; 2.3. The orthodoxy of the Romanian nation as a structural dimension of
legality. It is highlighted that law is welcoming, through Christianity, of human person, of
absolute model, through Jesus Christ for human dignity, of sacredness for human justice, of
European spirit and of deep foundations for the genesis of international law, where “some are
received by others and they are all "peacemakers”; Orthodoxy is the secret of the historical
survival of the Romanian nation "always Christian”, the identity fiber of this nation. 2.4.
Customary law and the idea of justice for Romanians - specificity for universality. It is noted that
the ethnic personality of the Romanian people discovered and invented elements and features,
living types and logical models of theoretical or practical activity in the field of popular justice,
solutions and legal formulas adapted to their own historical requirements. 2.5. Conclusions for
Chapter 2.

In Chapter 3 ""The genius of the Romanian spiritual creation and its legal dimension™
are essentially configured some spiritual masterpieces of the Romanian people, historical
personalities and philosophical creations in terms of legality as follows: 3.1. The Romanian fairy
tale; 3.2. Miorita; 3.3. The master builder Manole; 3.4. The ballad of Constantin Brancoveanu;
3.5. History, spirituality and law in the Middle Ages and the modern period, 3.5.1. Stephen the
Great and Saint; 3.5.2. Mihai Viteazul (Michael the Brave); 3.5.3. Dimitrie Cantemir and the
European cultural spirit; 3.5.4. Alexandru loan Cuza. 3.5.5. December 1, 1918-astral historical
creation of the Romanian soul; 3.6. The great Romanian spirits - some legal meanings; 3.6.1.
Eminescu - the full man of Romanian culture; 3.6.2. Brancusi - the sculpture of the Romanian
soul in universality; 3.6.3. Enescu. The sound of Romanian music and the echoes of music in
law; 3.7. The identity of the Romanian soul and legal reverberations in several philosophical
creations; 3.7.1. Constantin Radulescu- Motru (1868-1957); 3.7.2. Lucian Blaga (1895-1961);

13



3.7.3. Mircea Eliade (1907-1986); 3.7.4. Constantin Noica (1909-1987); 3.7.5. Emil Cioran
(1911-1995); 3.8. Conclusions in chapter 3.

Chapter 4 entitled ""Cultural identity, legality and universality™ contains elements of
comparative culture from a legal perspective. Paragraph 4.1. refers to the cultural potential and
legal doctrine of the Republic of Moldova. Thus, it is noted that, in the cultural area, the scientific
and innovation field of the Republic of Moldova has outstanding achievements. In the area of
legal doctrine can be mentioned, along with doctrinal works in all scientific disciplines, some of

great scientific prestige.

As in Romania, it is found that the abstract, sometimes rigid and dogmatic text of legal doctrine
is forced to open up to culture. Grigore Vieru, a great name in Romanian literature, presents
himself as an illustration of legal reverberations, at the level of symbol and metaphor.

Paragraph 4.2. refers to Russian culture from the perspective of legality. It is shown that
indisputable data reveal the impressive character of Russian culture. The illustrated data
implicitly attest to the history of a people, the history of law in the Russian space, the different
legal statutes, over time, the insoluble link between the values of culture and law, the position of
law in a spirituality of a historical time, the major hypostasis of cultural values to be a factor in

the configuration, interpretation and application of the law.

4.3. It refers to the lucid investigation and mystification of the Romanian identity in the
contemporary public space. The spirituality of a nation, including legal, depends on the state of
the nation's identity, its cult and culture, all of which do not affect the values of the contemporary
world, being consonant with them. The precarious state of the Romanian identity, the conditions
that led to it, the historical stake of our attitude, the actions necessary to overcome it, are
presented in some identity institutions such as the Romanian Academy, in exemplary consciences
of our time. In this sense, the appeal of Romanian academics to the Romanian people, to the
institutions of the Romanian state and the "Manifesto to Romanians™ by academician professor
Dinu C. Giurescu. As a contemporary social phenomenon, the “national identity crisis” iS
generated by different causes with specific genesis and configurations, without omitting the
“contribution of the global society”. A state strategy for the protection of national identity may
include: massive investments in education, cult of national history and tradition, protection of
cultural heritage considered sacred and included in tourist circuits, organization of institutes that

protect their own language and culture, great spirits of the people respectively, the defense of the
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national contribution to the universal patrimony and its distribution on different informational

circuits, etc.
4.4. Global society, cultural identity and law on the horizon of the 21st century.

It turns out that the term globalization shapes a single world in which individuals, groups, and
nations become interdependent. It redefines personal and intimate aspects of our lives, such as
family, gender roles, sexuality, personal identity, our interactions with others, and work
relationships. People need to actively build their own identities. We are witnessing in the global
society a "new revolution of law." (J. Allard and A. Garapon). The traditional position of the
sovereign nation-state is usurped and reconsidered as law becomes a matter of exchange and
transcends national borders. In this changing world of legal pluralism, the national identity of
law, as a legal expression of a national and independent state, specific to a geographical and
socio-political space, generated by a multitude of internal factors, but also as an expression of
social communities, configured by perennial traits such as language, traditions, culture, religion,
it is current and viable, not to be ignored without serious social disturbances globally. This
national-identity hypostasis, including a strong legal dimension, must be foreign to extremism,
cultivating its own values in respect of the values of others, being open to reflection and social
action on serious contemporary issues and a new worldview. The fundamental social attitude
towards the future cannot ignore the general human experience, the respect for the general human
values, the social action of the progressive forces. As an element of social control and a normative
constituent of social construction, law punishes, discourages, annihilates, controls, prevents,

convinces, protects and organizes.

4.5. lllustrations of masterpieces of universal culture and their legal resonance. The restrained
illustrations represent options, out of as many as possible, but it is appreciated that they cannot
be missing from the emblematic values of humanity, which deserve to last forever: lliad,
Odyssey, Mona Lisa, Hamlet, Symphony No.9, Divine Comedy, Statue of David, War and Peace,
Faust, the Sistine Chapel, the Column of Infinity, the great novelists of the world ... Avatars of
legal thinking, the configuration of law as order / disorder, power / obedience, norm / freedom,
wrongdoing / sanction, justice / human values, etc. they are strongly evoked, in a way specific to
the great literary creations of the world. These are also the great books of legality. And legal

thinking is a major and specific resource of law.

4.6. Duration and genius of Romanian creations in the patrimony of universal spirituality. The

great spirits of Romanians, like other geniuses of humanity, had a self-awareness, impregnated
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by the being of the nation they belong to, its specificity, but at the same time, for others, under
the sign of the universal. Dimitrie Cantemir, Mihai Eminescu, C. Radulescu Motru, M.
Vulcanescu, Blaga, Eliade, Cioran, Noica, Brancusi, Enescu, etc., configured, through their
essential creation, especially in terms of Romanian philosophy, as a quintessence of a historical
time (Hegel), an open and flexible spiritual matrix, able to integrate new perennial contributions,
a style of the Romanian spirit. The Romanian presence reveals an unmistakable specificity, and

indisputable contributions in terms of world culture and civilization.
4.7. Conclusions on chapter 4.

GENRAL CONCLUSIONS AND RECOMMENDATIONS
Regarding legal spirituality:

e Law is an integrative and open concept, the foundations of law are inherent and extra-
legal, many factors, including emotional, affective, participate in shaping the law.

e Legal spirituality cannot be configured solely from legal values. It is the result of
contributions in various degrees and weights of all forms and types of human spirituality,
including literary and artistic creations.

e Legal spirituality can be found not only springing from legal works, but as a product of
the whole spirit in artistic, literary, cultural, historical, religious creations.

e This paper revealed the legal spirituality emanating from some remarkable creations of
the Romanian soul - expressions of spirituality imbued with an unmistakable affectivity,
born from deep history with roots in protohistory from an amazing genesis, failures,
victories, avatars, tragedy and survival.

+ Regarding the scientific approach of the researched topic:

e The specificity of the topic imposed, once again, the rigorous appeal to the coordinates
of scientific research, to the historical, cultural argument, to the entire area of
knowledge.

e Of course, this approach, which cannot be exempt from criticism or amendment, far
from being outdated, is deeply current, revealing, among other things, a perennial spirit
of each people, a spirit that represents its own contribution to universal humanity, a key
vector in designing the future.

e The area, the object, the research directions aimed at some creations of the Romanian
soul, understood as a specific spirituality, impregnated with affectivity, historically

configured in the existence of the Romanian nation.
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The results of the research strongly propose a new approach in the theory of law, but
also the restitution of some cardinal legal meanings included in some cultural creations
of the Romanian soul.

The cultural approach is not inappropriate because law is a creation of culture. The

relationship between law and culture is one of co-involvement.

+ Regarding the Romanian nation, especially regarding its creative spiritual dimension:

The historical approach regarding the Romanian people, especially regarding its creative
spiritual and legal dimension, must take into account the specificity of this research
object.

The Romanian identity of the people, its unity cannot be identified outside the
investigation of a complex, deep, creative social life, of the trinomial language, culture,
religion, to which are added specific elements of civilization, within this human
community.

Numerous facts highlight and converge on the historical roots of our nation, its primordial
spirituality, its place and role in the history of the world.

Many traditional Romanian contributions are part of the legal and universal spirituality
and the great historical and cultural spirits of the nation have an inherent legal dimension.
The spirituality of a nation, including legal, depends on the state of the nation's identity,
its cult and culture, all of which do not affect the values of the contemporary world, being
consonant with them.

A state strategy for the protection of national identity may include: massive investments
in education, cult of national history and tradition, protection of cultural heritage
considered sacred and included in tourist circuits, organization of institutes that protect
their own language and culture, great spirits of the people respectively, the defense of the
national contribution to the universal patrimony and its distribution on different
informational circuits, etc.

In this changing world of legal pluralism, the national identity of law, as a legal
expression of a national and independent state, specific to a geographical and socio-
political space, generated by a multitude of internal factors, but also as an expression of
social communities. configured by perennial traits such as language, traditions, culture,
religion, it is current and viable, not to be ignored without global serious social

disturbances.
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This national-identity hypostasis, including a strong legal dimension, must be foreign to
extremism, cultivating its own values in respect of the values of others, being open to
reflection and social action on serious contemporary issues and a new worldview.
Regarding the Romanian spirit in the world, the great universal creations and legality:
The great spirits of the Romanians, like other geniuses of humanity, had a strong self-
awareness, impregnated by the being of the nation they belong to, by its specificity, but
at the same time for others, under the sign of the universal.

Avatars of legal thinking, configuring law as order / disorder, power / obedience, norm /
freedom, wrongdoing / sanction, justice / human values, etc. they are strongly evoked, in
a way specific to the great literary creations of the world. These are also the great books
of legality. And legal thinking is a major and specific resource of law.
Recommendations. In view of the conclusions of the scientific approach carried out, we
consider as legitimate and pertinent some recommendations and suggestions aimed at:
The scientific discipline is the general theory of law. Within this discipline, par
excellence, considering its integrative functions, the unity between concepts and images
must be conceptually substantiated in the approach of legal spirituality, to be analyzed by
way of illustration, the legal dimension of culture.

Legal education cannot be broken from the great national and universal cultural creations.
Such creations of the human spirit can be included and analyzed in all disciplines
according to their specificity.

The legal doctrine must be open, to reveal the creative and interpretive resources of
legality coming from the great culture that crosses the legal knowledge, giving it vitality
and meaning in the social world.

Scientific research in law must cultivate trans-disciplinarity, the vocation of the right to
be configured from various worlds such as the political, moral, scientific, religious artistic
world.

The legal professions should not be conceived as a mere management - necessary by the
way - of legal information. They must be based on great culture, valuable attitude and
conscience, on the axiological purposes of law, such as those which concern truth,
freedom, justice, human dignity.

State institutions must promote law, legal education, the legal professions, in solidarity

with education and culture.
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7. Civil society must be the non-state social vector that promotes solidarity between history,
culture and law, the specificity of the identity culture of a nation, open and consonant
with the great universal creations of the world.

8. The national and international issue of scientific manifestations must cultivate the
national / universal relationship in social creation, under the sign of "being together”, to
solve global problems in accordance with the principles of humanity and give meaning

to the human condition, in different contexts, local, regional, global.
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ADNOTARE
Bogdan Cuza. ,,Spiritualitatea juridica in creatiile sufletului roméanesc”. Teza de
doctor in drept. Scoala Doctorala in Drept, Stiinte Politice si Administrative a

consortiului institutiilor de invatamant USPEE ,,C. Stere” ASEM, Chisinau 2022

Structura tezei: lucrarea debuteaza cu o introducere cu titlu de initiere in analiza
problematicii spiritualitdtii juridice in relatie cu creatiile spirituale roménesti si de prezentare a
coordonatelor fundamentale ale demersului stiintific realizat. Teza este structuratd in patru
capitole principale, concluzii generale si recomandari, bibliografie din 150 de surse. Lucrarea
cuprinde 152 pagini de text de baza iar rezultatele obtinute sunt publicate in 3 lucrari stiintifice.

Cuvinte cheie: spiritualitate, juridicitate, neam roménesc, istorie, creatii culturale, identitate
culturala, universalitate.

Domeniul de studiu: spiritualitatea juridica cuprinsa in creatiile culturale, in special cele
ale neamului romanesc, care nu apartin in mod explicit doctrinei juridice.

Scopul si obiectivele cercetarii: doctrina juridica are nevoie sa iasd din “litera legii” din
dogma, din turnul de fildes”, fara insa a nega specificitatea, sd se deschida interdisciplinar spre
intelegeri universale si sa cultive spiritul integrativ, sa valorifice dreptul in context cultural, sa
foloseascd fara sa minimalizeze rolul conceptelor, imaginea, inclusiv cea metaforica, ca o
componentd fundamentala a spiritualitatii, aldturi de concept, la modul complementar si
conjugat.

Noutatea si originalitatea stiintificd rezidd in faptul relevarii cu pregnanta, explicit,
sistematic si particularizat a faptului ca spiritualitatea juridicd nu se poate configura numai din
valorile juridice. Ea este rezultatul contributiilor in diverse grade si ponderi a tuturor formelor si
tipurilor de spiritualitate umana, inclusiv a creatiilor literar artistice.

Problema stiintifica solutionata rezida din faptul ca, in planul spiritualitatii juridice se
simtea nevoia depasirii unei rupturi, dintre concepte si imagini, avind in vedere ca spiritualitatea
umanad se exprima prin concepte si imagini.

Importanta teoretica a lucrarii constd in configurarea metodologica a unei noi abordari in
teoria generald a dreptului si evocarea din spiritualitatea juridica emanata din cateva creatii
culturale remarcabile ale sufletului roméanesc. Cunoasterea dreptului [99, p. 13] trebuie sa includa
un tip de "artd cognitiva", apta pentru "a vedea nevazutul" cu neasteptate ilumindri mai ales in
relatie cu abstractul si ariditatea textelor juridice, sd releve structuri profunde, simetrii si

asimetrii, ordini si complexitati.
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Valoarea aplicativa a lucrarii. De analiza, intelegerea si cooptarea acestei abordari depinde
forta cognitivd a teoriei generale a dreptului, a doctrinei juridice, capacitatea sa de a oferi o
imagine complexa, integratoare, asupra fenomenului juridic, cu consecinte practice dintre cele
mai importante. Ea vizeaza multiple domenii: disciplina stiintifica teoria generald a dreptului;
invatdmantul juridic; doctrina juridica; cercetarea stiintificd In drept; profesiunile juridice;
institutiile statului; societatea civila s.a.

Implementarea rezultatelor stiintifice: concluziile teoretice ale lucrarii, elementele de
noutate si recomandarile formulate au fost utilizate in realizarea unor studii si comunicari cat si
in cadrul Congresului international de filosofie a dreptului si filosofie socialad (I.V.R.-Lisabona,
2017) cat si 1n calitate de referent si coautor pentru Enciclopedia Juridicd Romana, lit. A-C,

volumul Personalitati, Editura Universul juridic, 2018.
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AHHOTAIMUA
boraan Ky3a. «lOpuguyeckasi 1yX0BHOCTb B TBOPEHHSAX PYMbIHCKO# aymm». J{uccepranus Ha
COMCKAHHUE YUeHOIl cTeneHH JOKTOpa npasa. JlokTopckas MKo/1a NpaBa, NOJIUTHYECKHX H
agmunucrpaTuBHbix Hayk USPEE «C. Stere» - ASEM,
Kumunsy, 2022 roa

CTpyKTypa AMcCCepTALMM: CTaThsi HAYMHAETCSH C BBOJHOTO BBEICHMSA B aHAIM3 BOIPOCA O
IOPUINYECKOM JYXOBHOCTM B OTHOIIEHHWM PYMBIHCKUX JAYXOBHBIX TBOPEHHH W TIPEACTaBICHUS
(GbyHIaMEHTaIbHBIX KOOPIWUHAT HAYYHOTO TNoaxoda. Juccepranms CTPYKTYpUpOBaHa B UETBIPEX
OCHOBHBIX IJIaBaX, OOMIMX BBIBOJIAX M pEKOMEHAAIMIX, Onbnuorpadun u3 150 B nokymenTe conepkurcs
152 cTpaHuIl OCHOBHOTO TEKCTa, U TIOIyYEHHBIE PE3YIbTaThl OMYOIUKOBAHBI B TPEX HAYUHBIX CTAThSIX.

KiroueBble cioBa: JIyXOBHOCTb, 3aKOHHOCTb, PYMBIHCKas HalMs, HCTOpPHUS, KyJIbTYpHBIE
TBOPEHHS, KYJIbTYpHasi CAMOOBITHOCTD, YHUBEPCATHHOCTb.

Obaactb 00yuenus. FOpuandeckuii qyX, comepKamuicsi B KyJIbTYPHBIX pad0OTax, OCOOCHHO B
PYMBIHCKOM Hapo/ie, KOTOPhIE SIBHO HE OTHOCATCS K IPAaBOBOW JOKTPHHE.

Henw u 3agaum uccaenoBanus. [IpaBoBast JOKTpHHA JOHKHA BBIXOAUTH U3 «BEPAMKTA IpaBay
JOTMBI «OalIH U3 CIOHOBOM KOCTH», HO HE OTPHUILIAs €€ CIEeUU(PHUKH, OTKPHIBATh MEXAUCIUITIMHAPHbIE
YHHMBEpCajJbHble MOHMMAaHHUA M KyJbTHBUPOBATb HMHTETPATUBHBIN AyX, KYyJBTYPHOTO KOHTEKCTA,
UCIIOJIb30BaTh 0€3 MUHHMMHU3ALMKM POJM TOHATHH, oOpa3a, B TOM uucie MeTadOpHUECKOro, Kak
(byHIaMEHTaJbHYIO COCTABISIIOIIYI0 JOYXOBHOCTH Hapsily C KOHIENIMEH B JONOJHSAIOUIEM H
COIIPSKEHHOM 00pa3oM.

HayyHasi HOBH3HA M OPUIHHAJBHOCTB 3aKJIIOYAETCS B TOM, YTO JYyXOBHAsl JyXOBHOCTH HE
MOJKET OTpaHMYUBATHCS HMCKIIOUUTEIHLHO FOPUANYECKUMH LEHHOCTSAMH C SIBHOHM, CHCTEMAaTHYEeCKOH U
yAENbHOW TpaBHTanMed. DTO pe3yibTaT BKIAJOB B pa3HOM CTENEHHM M BECOB BceX (opM M THUIOB
YeJI0BEYECKOH TyXOBHOCTH, BKJIIOYAs JINTEPATypHBIE XyJ0KECTBEHHbBIE TBOPEHUSI.

Pemennasi HayyHasi mpo0JjeMa 3aKiIIOYaeTcss B TOM, YTO B cdepe NpaBOBOW JTYXOBHOCTH
HGO6XOIII/IMO npeoaoJICTL pa3pbiB, MCEKAY IMNOHATUAMHU U o6pa3aMH, cyuTass, 4YTO YCIOBCUCCKas
JlyXOBHOCTb BBIpa)XKaeTCsl Yepe3 MOHATUS H 00pa3bl.

TeopeTHyeckasi 3HAYUMOCTh PadOThI 3aKIIIOYACTCI B METOAOJIOTHYECKOW KOH(pUTryparmn
HOBOI'O TMOJX0JIa B OOIIEH TEOpHUU MpaBa U BOCKPEIICHUU IOPUIAMUYECKON JTyXOBHOCTH, UCXOIAIICH M3
HEKOTOPBIX 3aMe4aTeJbHBIX KYyJNbTypPHBIX TBOPEHHH PYMBIHCKOW AyIIM. 3HAaHHE 3aKOHA JIOJKHO
BKJIFOYATh B CE€0ST THUIT «KOTHUTHBHOIO HCKYCCTBa», CHOCOGHBIfI «BHUOCTH H@BHHHMBIﬁ)) C HECOXXHUAaHHBIM
OCBCIICHHUEM, 0COOEHHO B OTHOIIEHHUH a6CTpaKTHOCTI/I U CYHIHOCTHU IPaBOBBIX TEKCTOB, BBIABIIATH
rIIyOOKHEe CTPYKTYPBl, CAMMETPHIO U ACUMMETPHIO, TOPAIOK H CIOKHOCTb.

Ipuknagnas crouMocTh OymMaru. AHanu3, IOHUMaHUE M KOONTAaLUsA 3TOr0 MOJAX0AA 3aBUCUT
OT KOTHUTHBHOW CWJIBI OOIIel Teopuu MpaBa, MPaBOBOM JOKTPUHBI, €€ CIHOCOOHOCTH 0OECTeYnBaTh
KOMILJICKCHBI, HHTETpaTUBHBIN 00pa3 Ha MPaBOBOM SIBIICHHH C IPAKTUYECKUMHU MOCIEACTBUIMHU CaMOTO

BakHOro. OH OXBATHIBAET HECKOJLKO OOJIACTEH: Hay4dHas TCOpUd O6H_[€1"O npaBa; HOPUAUYCCKOC
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oOpa3zoBaHue; MPaBOBast TOKTPHHA; HAYYHbIC HCCIICAOBAHHMS B 00JIACTH NPaBa; I0pUAHYECKHE Mpodeccu;
TOCYIAPCTBEHHBIC YUPEKJICHUS; TPAXKIAHCKOTO O0IIECTBA U APYTHX.

BHenpeHue Hay4YHBIX Pe3yJbTATOB: TCOPETHUECKHE BBIBOJBI CTATHHM, HOBOBBEICHHS H
chopMyIIMpOBaHHbIC PEKOMCHJIANMU OBUIH KCIIONB30BaHBI TPH MPOBEJACHUM UCCICIOBaHUN U
KOMMYHHKAIIAHX, a Takke Ha MexayHapoIHOM KoHTpecce ¢unocodun mpaBa U conuaabHON ¢rtocodhun
(IVR-Lisbon, 2017) pedepeHT u cOaBTOp PyMBIHCKON OPUANIECCKON SHIUKIONEANH, TUT. A-C, 00beM

nuunocteit, M3matensckuii ;oM Universul, 2018
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ANNOTATION
Bogdan Cuza. "Legal Spirituality in the Creations of the Romanian Soul"'. Doctoral thesis
in law. Doctoral School in Law, Political and Administrative Sciences Affairs, USPEE “C. Stere”-

ASEM, Chisinau, 2022

Structure of the thesis: the paper starts with an introductory introduction in the analysis of the
legal spirituality issue in relation to the Romanian spiritual creations and the presentation of the
fundamental coordinates of the scientific approach. The thesis is structured in four main chapters, general
conclusions, and recommendations, a bibliography from 150 sources. The paper contains 152 basic text
pages and the results obtained are published in 3 scientific papers.

Keywords: spirituality, legality, Romanian nation, history, cultural creations, cultural identity,
universality.

Field of study. The legal spirit contained in the cultural works, especially those of the Romanian
people, which do not explicitly belong to the legal doctrine.

The aim and objectives of the research. The legal doctrine needs to come out of the "letter of the
law" of dogma, of the "ivory tower," but without denying its specificity, to open interdisciplinary to
universal understandings and to cultivate the integrative spirit, cultural context, to use without minimizing
the role of the concepts, the image, including the metaphorical one, as a fundamental component of
spirituality, alongside the concept, in the complementary and conjugated way.

Scientific novelty and originality lies in the fact that explicit, systematic, and customized gravity
reveals that legal spirituality can not be confined solely to legal values. It is the result of contributions in
varying degrees and weights of all forms and types of human spirituality, including literary artistic
creations.

The solved scientific problem lies in the fact that, in the sphere of legal spirituality, there was the
need to overcome a rupture, between concepts and images, considering that human spirituality is
expressed through concepts and images.

The theoretical importance of the work consists in the methodological configuration of a new
approach in the general theory of law and evocation from the juridical spirituality emanating from some
remarkable cultural creations of the Romanian soul. Knowledge of the law must include a type of
,,Ccognitive art’’ capable of ,,seeing the invisible’” with unexpected illumination, especially in relation to
the abstract and aridity of legal texts, to reveal profound structures, symmetry and asymmetry order and
complexity.

Applicative value of the paper. The analysis, understanding and co-optation of this approach
depends on the cognitive force of the general theory of law, the legal doctrine, its ability to provide a
complex, integrative image, on the legal phenomenon, with practical consequences of the most important.
It covers several fields: scientific theory of general law; legal education; the legal doctrine; scientific

research in law; legal professions; state institutions; civil society and others.
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The implementation of the scientific results: the theoretical conclusions of the paper, the
novelties and the recommendations formulated were used in the study and communication as well as in
the International Congress of Philosophy of Law and Social Philosophy (IVR-Lisbon, 2017) and co-
author of the Romanian Legal Encyclopedia, lit. A-C, the Personalities volume, The Universul juridic

Publishing House, 2018.
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