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CONCEPTUAL BENCHMARKS OF THE STUDY

The topicality and importance of the approached problem. The issue of
war and peace is the fundamental problem of contemporary international relations.
Armed conflicts and acts of terrorism represent a serious threat to the security, safe-
ty and peace of the population. International terrorism and threats to peace can only
be stopped by the use of legal means.

Successful management of relations under international law is an exclusive at-
tribute of states and, at the same time, it is a fundamental right of the citizens of any
democratic state. In other words, deficiencies in the organization and functioning of
international law can lead to the human rights violations.

It is well known that public international law is the instrument for carrying
out the foreign policy of states. The analysis of international political processes al-
lows us to conclude that the heterogeneity of states at the international level is the
source of contradictions in the creation andapplication of international law.

The topicality of the work consists of investigating the results and statistics of
the ECtHR, according to which the number of applications submitted against the
Republic of Moldova and Georgia is very high. Thus, in 2018, Moldovans ad-
dressed the ECtHR 2.5 times more often than the European average. In this regard,
the Republic of Moldova is ahead of Germany, Spain or the Netherlands, the coun-
tries with a much larger population than our state. In 27 judgments (82%) of the 33
pronounced against the Republic of Moldova in 2018, the ECtHR found that our
state violated the ECHR [7, p. 2].

By way of comparison, we emphasize that a statistic almost like that of the
Republic of Moldova can be found in Georgia. According to the 2019 statistics tak-
en from The Report of European Standards of Human Rights and their influence in
Georgia [66, p. 18], the most common types of violations found by the ECtHR in
Georgia are mistreatment, inadequate investigation of mistreatment and deaths, ille-
gal detention, detention in inadequate conditions, etc.

Problems of the international law in the settlement of territorial disputes in
the Republic of Moldova and Georgia have been treated relatively little in the do-
mestic specialized doctrine. The scientific approach to this issue has always been a
topical issue, with special theoretical and practical interest, especially due to the
many cases of application of the legal rules governing it. By choosing to investigate
this controversial topic, with reference to the fact that there is insufficient biblio-
graphic material in Moldovan and Georgian law, we will contribute to the formation
of legal doctrine in the field subject to research.

The complexity of the study consists in the fact that the research of the aspects
ofinternational law regarding the settlement of territorial conflicts in the Republic of
Moldova andGeorgia obliges us to analyze the material both from the perspective of
public international lawand from the branches of law with which the institution
Is associated. In this context, therelations of international law in the regulation of
territorial conflicts is disputed between several fields of law, such as humanitarian
law, international criminal law and international customs law, but also between the
related fields, such as conflictology and the theory of international relations. The
specificity of the problem viewed in the paper consists of the fact that the ex-
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amination of the aspects of the settlement of territorial conflicts in the Republic of
Moldovaand Georgia will be made from the position of the presence of interna-
tional law relations andwith reference to a determined circle of subjects. The crimi-
nal liability of states will bedisregarded, because the legal source of the emergence
of such responsibilities is attributed to the field of international criminal law and
may represent the subject of research for prospective studies.

The need and topicality of scientific investigation of the problem of resolving
territorial conflicts in the contemporary world are determined, in our view, by a few
important steps.

A first step in this direction is the theoretical approach to territorial conflict. In
our view, such research must provide an integral picture of the concept and phenom-
enon of "territorial conflict”, as well as of the defining features that it has acquired in
the contemporary period. At the same time, special attention should be paid to the
forms and means of resolving territorial disputes, including in particular "settlement"
and "regulation™.

The complexity of the system of international relations also imposes the need
for scientific evaluation of the "control™ and "management” of territorial conflicts, as
well as the legitimacy of the means of resolving them in the contemporary period.

Given that the key feature of territorial conflict is the use of force or the threat
of its application, the second important step that needs clarification in the new cir-
cumstances of international law is the legal classification of the use of force as a
means of resolving territorial conflicts.

The research of the aspects of international law in the regulation of territorial
conflicts keeps its actuality due to the fact that in the practical activity appear
many difficult situationsthat require an answer. In this context, it is obvious that a
complex scientific investigation of the subject would be incomplete if it did not in-
clude case studies, which would elucidate the most important problems and particu-
larities of the process of resolving concrete conflicts, which could represent the phe-
nomenon of territorial conflict. For our study, as a research samples have served the
most representative territorial conflicts in the ex-Soviet space: Transnistria, Abkhazia
and South Ossetia

In order to solve these issues, we will examine the issues subject to research
from a scientific-practical perspective, in the light of international normative acts, na-
tional legislation and specialized legal literature.

The aim and objectives of the thesis. Based on the above, the purpose of this
doctorate thesis is to conduct a complex and in-depth study of international law regula-
tions on territorial disputes, especially on the most important legal issues affecting the
settlement of territorial disputes in the Republic of Moldova and Georgia.

To achieve this goal, the following research objectives were outlined:

- analysis of the concept, essence, structure of the territorial conflict and iden-
tification of the forms of its manifestation in the contemporary period;

- presentation of regulations of international law in the field of territorial con-
flict resolution;

- detailed analysis of the causes of emergence and evolution of territorial con-
flicts in the Commonwealth of Independent States, especially in the Republic of Mol-
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dova and Georgia, in order to elucidate the main legal and political deficiencies that
burden the process of resolving them;

- elucidation of the problems of applying international law in resolving terri-
torial conflicts, in order to assess the efficiency and argue the need to connect it to
international realities in the contemporary period;

- study of the application of international law in domestic law in the Republic
of Moldovaand Georgia in order to resolve territorial conflicts in these states;

- analysis of the contribution of international security and peacekeeping or-
ganizations to resolving territorial conflicts in the Republic of Moldova and Georgia;

- approach to peacekeeping operations as a factor in regulating territorial con-
flicts in the Republic of Moldova and Georgia;

- research of the particularities of the application of the rules of international
law in the context of territorial conflicts in Transnistria, Abkhazia and South Ossetia;

- assessment of the role of the jurisprudence of the European Court of Human
Rights in resolving cases concerning separatist regimes in the Republic of Moldova
and Georgia;

- elaboration of conclusions on the phenomenon of international conflict as a
whole, of the problems of their solution and formulation of suggestions and rec-
ommendations regardingthe optimization of the international legal framework and of
the practical activity in the field.

Methodological and theoretical-scientific support of investigations. The
methodological support of scientific research consists of a set of theories and concepts
specific to the field of research of public international law, materialized as a tendency
in the content of the doctoral thesis through the methods of analysis: a) logic (deduc-
tive, inductive, specifying, etc.), consisting in the use of legalities, categories and logi-
cal reasoning with reference to the analysis of doctrinal opinions held by various au-
thors and the synthesis of regulations on international law on the settlement of territori-
al disputes in Moldova and Georgia; b) systemic, manifested by researching the legal
norms that regulate territorial conflicts; c¢) historical, used for researching the causes
and occurrence of territorial conflicts in the Republic of Moldova and Georgia, starting
from the period prior to the proclamation of state independence until now; d) synthetic,
consisting in the general expression of the particularities of international law regarding
the settlement of territorial conflicts in the Republic of Moldova and Georgia, in order
to improve the national legislations in the field; e) quantitative method, used to study
and systematize the normative and doctrinal, as well as national and international basis
regarding the regulation of territorial conflict, resulting with conclusions and the possi-
bility of elucidating appropriate solutions to regulate existing conflicts, but also pre-
venting and resolving possible ones.

The scientific novelty of the obtained results. The innovative element is the
support of any scientific research, being the indispensable component of the present
scientific approach. The doctoral thesis includes a complex scientific investigation and
an in-depth monograph dedicated to the study of contemporary international conflict
and the particularities of the process of resolving it. In the local literature, the relations
of international law regarding the regulation of territorial conflicts have been little re-
searched, while the doctoral thesis is a scientific exploration of the issue in this field.
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The scientific novelty of the paper derives mainly from the successful combi-
nation of political and legal aspects of the studied problem and the presentation of an
integrated vision on the international conflict as: phenomenon, type of international
relationship and subject of legal regulation.

In particularly, starting from the essence of the phenomenon of territorial con-
flict, from the practice of other states and international bodies in the field of resolving
them, and by reference to the international legal framework, the paper highlights the
worst issues affecting the resolution of territorial conflicts in Moldova and Georgia,
and outlines the viable solutions to overcome them.

The important scientific problem that was solved by the elaboration of this
paper lies inthe multidimensional research of the regulations of international law
on territorial conflicts in the Republic of Moldova and Georgia, as well as the eluci-
dation of difficulties in applying the relevant legislation, which has the effect of for-
mulating a scientific basis for international law relations in this segment of research,
as well as the formulation of proposals law ferenda, inorder to improve the exist-
ing regulatory framework and the correct application of legislation by states.

In order to solve the scientific problem, a complex analysis of the peculiarities
of territorial conflicts regulation has been carried out, having as an example the case
of the Republic of Moldova and Georgia, which allows to develop the solutions to
optimize international law.

Analyzing the scientific international law publications related to the settlement
of territorial conflicts in the Republic of Moldova and Georgia, we have found that
some topics in this paper, such as: strategies and tactics for resolving Transnistrian and
Georgian territorial conflicts through international law, territorial integrity of states in
the framework of legal and geopolitical dimensions, peacekeeping operations as a fac-
tor of regulating territorial conflicts in the Republic of Moldova and Georgia, so far
they have been approached tangentially in the specialized doctrine. The insufficiency
of the literature on this field of research is felt theoretically and practically.

The theoretical importance of the paper. The doctoral thesis is a mono-
graphic investigation of a theoretical and applied nature in the pages of which a com-
plex examination of the regulations of territorial conflicts is carried out, focusing es-
pecially on the territorial conflictsin the Republic of Moldova and Georgia. At the
same time, taking into account that the paper is elaborated in framework of the spe-
cialty of public international law, and the research subject is based on a complex field
of approach, the research subject has been analyzed in terms of international law.

The applicative value of research. In addition to the theoretical-scientific di-
mension of the issue in the sphere of territorial conflicts regulation, the participants of
the public international law relations face real difficulties related to the adoption of
the most appropriate measures in the internal legal order. Thus, the solutions with ap-
plicative value proposed in the paper aim to improve the legal framework in the field
of territorial conflict regulation, especially in the Republic of Moldova and Georgia.

The results of the investigations are beneficial to the continuous development of
the science of public international law and, in particular, are likely to contribute to am-
plifying and extending theoretical knowledge on the phenomenon of territorial conflict
and effective means of resolving it through the example of Moldova and Georgia.
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In general, the research is beneficial for theoretical lawyers and career, special-
ists in the field of international relations, people interested in the specifics of interna-
tional peacekeeping activity and its impact on the practical resolution of territorial
conflicts.

Especially, the paper is of particular interest to employees of national and in-
ternational structures in the field of maintaining international peace and security
(ministries of defense, internal and foreign affairs, international officials, diplomatic
and military corps, etc.) concerned with preventing territorial conflicts and regulating
those already arisen for their final consumption.

From an applicative point of view, the paper can serve as a scientific support
for making changes to the texts of existing international treaties / acts or for drafting
new acts (international legal norms) on the definition of territorial conflict and regula-
tion of the process of resolving it.

The thesis is a safe monographic source for researchers in the fields concerned
with the issue of resolving territorial conflicts. The results obtained can serve as
benchmarks in further research of the issue, at the level of monographs, doctoral the-
ses, scientific studies, etc. The results obtained can be useful for the teaching process,
in the elaboration of university courses, textbooks, theoretical and practical supports,
used in different levels of training in the study of public international law and the
theory of international relations.

Approval of the research results. The paper is developed within the Doctoral
School in Law, Administrative and Political Sciences of the consortium formed by
the Academy of Economic Studies of Moldova and the University of European Polit-
ical and Economic Studies "Constantin Stere", at Profile 552 - Public Law, Specialty
552.08 - International and European Public Law. The preliminary assessment of the
dissertation was carried out within the framework of a joint meeting (on_2021) of
the University of EuropeanPolitical and Economic Studies ”C. Stere .

The implementation of the scientific results. The presented proposals are re-
flected in the definition of the concepts of “territorial conflict”, “regulations of inter-
national law”, identification of mutual correlation and interdependence of "strategies
and tactics for resolving territorial conflicts - the role of states and international secu-
rity and peacekeeping organizations in the management of territorial conflicts in the
Republic of Moldova and Georgia™ and “the peculiarities of applying the rules of in-
ternational law in resolving territorial conflicts".

Publications on the topic of the thesis: 12 publications on the topic of the
dissertation, of which: 3 articles in international journals; 6 articles in national pub-
lications. The main theses formulated in the dissertation are presented at 3 scientific
conferences: 2 national conferences with international participation, 1 international
conference in Chisinau.

Dissertation volume and structure: introduction, four chapters, conclusions
andrecommendations, bibliography of 332 sources, 181 pages of the basic text.

Keywords: territorial conflict, Georgia, Republic of Moldova, norms of public
international law, territorial integrity, state, international security and peacekeeping
organization,peacekeeping operation, geopolitics, territorial conflict management.



CONTENT OF THE THESIS

In the Introduction, the relevance and significance of the research problem is
argued, the goal and objectives of the research are determined, the scientific novelty
of the results obtained, the theoretical significance and applied value, the approval of
the results and a summary of the paragraphs of the dissertation are established.

Chapter 1, entitled “THE GENERAL SITUATION IN THE FIELD OF
TERRITORIAL CONFLICT SETTLEMENT FROM THE PERSPECTIVE
OF PUBLIC INTERNATIONAL LAW?”, has a theoretical character and is devoted
to scientific analysis in the field of research, especially to scientific publications in
recent years. The doctrinal and legal definition of the phrase territorial conflict is pre-
sented with the detailed analysis of the concept, structure and forms of its manifesta-
tion. A synthesis of scientific materials on the regulation of territorial conflicts was
made in the light of the norms of international law. In this context, a characterization
of the legal sources of regulation in the field of territorial conflict resolution is per-
formed. The research problem and the directions for solving it are formulated.

In the first subchapter “Synthesis of scientific materials on the regulation of
territorial conflicts through the prism of the norms of international law” is ana-
lyzed and synthesized the historiography of the reference topics of the doctoral thesis.
As the object of this paper is to investigate the aspects of international law on the set-
tlement of territorial disputes (the case of the Republic of Moldova and Georgia),
naturally, we aim primarily to investigate norms, institutions and categories of public
international law. We have also noticed that general public international law studies
contain approximately the same information, the same topics, both for authors from
Georgia and the Republic of Moldova, as well as for foreign ones. It is almost impos-
sible to have a good understanding of the settlement of territorial disputes in the light
of the rules of international law without placing the evolution of international law in
international society.

The field of territorial conflict research in the light of international law has be-
come a scientific concern for many authors. The aspects of international law regard-
ing the settlement of territorial conflicts in the Republic of Moldova and Georgia
have been analyzed by foreign authors, such as: B. Magyar, R. Martin de la Guar-
dia, R. Gonzilez Martin, C. Garcia Andrés, S. Markedonov, W. Czaplinski,
Ch.Waters, M.Rudnicki, A. Kleczkowska, M.Maciag-Swiontek, C.Tosi etc.

Among the Moldovan authors who analyzed the issue of territorial conflict set-
tlement through the prism of international law, we highlight the authors A. Burian, V.
Arhiliuc, V. Gamurari, N. Osmochescu, D. Casacu, O. Bontea, A.-M. Comsa, O. Ser-
ebrian, D.Bencheci, V.Cerba, A.Cresniov, V.Talalunga, T.Anton, M.Garaz etc.

The issue of territorial conflict settlement has been widely studied by Georgian
authors through the publication of monographic studies, scientific articles, treatises,
and collections of materials. The most famous Georgian authors who analyzed the
territorial conflicts in Georgia through the prism of international public law are: G.
Gabrichidze, G.R. Ketsbaia, R. Dursunov, D. Khetsuriani, M.A. Makhalkina, H.M.
Djantaev, L. Alexidze, A. Kuhianidze, T. Diasamidze, K. Khutsishvili, 1. Gut-
karadze, R. Dekanozova, G.Sh.Kasamadze, A. Abashidze, V. Mgaloblishvili, A.
Bartsits, N. Samkharadze etc.



Currently there is a lack of specialized works, both in Georgia and in the Re-
public of Moldova, where is fully integrated the subject of international law on the
settlement of territorial disputes. For the completeness of the research’s subject, there
were used bibliographic sources from several fields, but, in particular, the focus was
on complex and interdisciplinary scientific categories of international law, political
science and security studies.

At the same time, the undertaken historiographical research allows us to high-
light the existence of a consistent epistemological framework of territorial conflict
historiography, the evolution and specificity of territorial conflicts in Georgia and the
Republic of Moldova, the cooperation of states and international organizations in
resolving territorial conflicts and lesswith reference to the process of applying the
rules of international law in the context of the territorial dispute in Georgia and the
Republic of Moldova. The analysis of scientific publications in the field of research
Is presented as a preliminary stage of the study and allowsthe differentiation of the
perception of the reference subject, as well as the normative processes.

In the second subchapter, ,, Territorial conflict - concept, structure and
forms of manifestation” is performed the multidimensional analysis of the territorial
conflict. Addressingthe issue of resolving international conflicts necessarily requires
a primary multilateral approach to the very concept of a conflict, clarifying its es-
sence, characteristics and distinctive character inrelation to other similar categories,
such as: “dispute”, “conflict situation”, “trial”, “crisis”, “war”’[32, p.72] are terms that
are often found in literature and international acts.

The notion of dispute differs from the notion of international conflict, the trans-
formation of the dispute into international conflict depending on the degree of inten-
sification of contradictions and conflict in the behavior of the parties. The boundary
between the dispute and the international conflict is determined by the presence or
absence of the conflicting behavior of the parties in the form of active clashes and
confrontations.

An international conflict is often equated with an international crisis, although
the relationship between them is the relationship between the whole and the party. In
this context, aninternational crisis is a possible phase of an international conflict. This
can happen as a logical consequence of the development of the conflict, as its phase
[43, p.31], which means that the conflict has reached the limit in its development that
separates it from military confrontation, from war.

We consider that territorial conflicts are currently not a form of confrontation
between various actors, but also serve as the means of streamlining international re-
lations, the means of coercion and sanctions against actors that do not comply with
the international legal framework. It remains to be seen how much this, in turn, corre-
sponds to the norms of modern international law and is within their limits.

The intervention of a third state in favor of an armed opposition group can also
be indirect, under the economic, financial, strategic forms and etc. For this reason, an
armed conflictcan be characterized as international, since the armed group enjoys this
support and can be compared to the de facto organ of a third state.

The third subchapter, ” Regulations of international law in the field of territorial
conflict resolution” analyze the process of creating and applying the norms of interna-

10



tional public law, which is marked by the mandatory participation of states as primary
subjects of public international law, endowed with universal legal personality.

Considering that for a long time the trend of international law has been to out-
law the war of aggression, we consider that the Covenant of the League of Nations
has taken an important step in this direction, so that the participating States assumed
certain obligations, including those not resorting to war.

The author claims that no state can invoke the absence of the status of a state
party to a treaty, the object of which are the rules of international humanitarian law,
In case when they are violated in the course of its armed operations, since the cus-
tomary rules regarding international and non-international armed conflicts are oppo-
site regardless of whether it is a party to such an agreement.

Subchapter four ”Formulation of the research problem and solutions for solv-
ing” argues that the realization of the theoretical study contributes to the solution of the
main research problem, namely: the need to strengthen the regulatory framework in the
field of international law in the context of the settlement of territorial conflicts, on the
example of territorial conflicts in the Republic of Moldova and Georgia.

To solve the problem of the scientific research, an in-depth analysis of the pro-
visions on territorial conflicts, especially in the Republic of Moldova and Georgia,
has been carried out, which has had the effect of formulating a scientific basis for in-
ternational law relations in this research segment in order to improve the regulatory
framework and the correct application of legislation by states. The findings and rec-
ommendations of this document serve to support the optimization of the regulatory
framework in the area of interest.

To develop the main direction of the research, as well as to solve advanced sci-
entific problems, the article has been structured in accordance with the research prior-
ities, such as: the specific emergence and development of territorial conflicts in the
Republic of Moldova and Georgia (Chapter 2), the symbiosis of cooperation between
states and international organizations, the settlement of territorial disputes in the Re-
public of Moldova and Georgia (Chapter 3) and the process of applying by the Re-
public of Moldova and Georgia the norms of international law in resolving territorial
disputes (Chapter 4).

The creation of the research area is determined by the fact that legislation of
the of international law on the settlement of territorial conflicts, including the legisla-
tion of the Republic of Moldova and Georgia, should be the subject of scientific re-
search and should be compared with the doctrinal opinions expressed in this segment
of the research.

The study of the regulatory framework for the regulation of international legal
relations inthe resolution of the territorial conflicts in the Republic of Moldova and
Georgia as a research area is an important step in the development of the field of pub-
lic international law having a strong impact on improving the regulatory framework
in this area.

In the Republic of Moldova, the research of international legal relations in re-
solving the territorial conflicts is a novelty, despite the fact that there are normative
acts and specialized literature that can serve as a scientific-practical basis for the de-
velopment of this research area.

11



In addition to the theoretical and scientific dimension of the issues in the field
of regulation of international legal relations in the settlement of territorial disputes
in the Republicof Moldova and Georgia, both states face real difficulties in applying
the most appropriate measures in the domestic legal order. Thus, the scientific prob-
lem solved in this article contributes to the improvement of legislation in this area in
order to apply it in practice.

On the basis of the studies carried out, it has been established that there are
shortcomings and omissions of a theoretical and normative nature, as well as the ab-
sence of works on the topic under study. To eliminate these shortcomings, there are
formulated the conclusions and recommendations aimed at improving the quality of
the regulatory framework for regulating international legal relations in resolving terri-
torial conflicts. As a result, practical recommendations have been identified, the im-
plementation of which can decisively affect the existence and strengthening of rela-
tions between states in terms of resolving territorial conflicts.

The fifth subchapter ”Conclusions to Chapter 1” includes preliminary con-
clusions that territorial conflicts are currently not only a form of confrontation be-
tween different subjects, but also serve as the means of grading international rela-
tions, the means of coercion and sanctions against subjects that do not comply with
the international legal framework. It remains to be seen to what extent this, in turn,
corresponds to the norms of modern international law and is within their limits.

The complex process of forming the norms of international law in the field of
resolving territorial conflicts is characterized by significant participation of states.
Going beyond the scope of this research, we consider it necessary to mention that the
process of creating norms of international public law in the field of resolving territo-
rial conflicts is not limited to the conclusion of treaties by states and the recognition
of generally accepted practice. Today, the role of international organizations in the
process of international “legislation” is strengthened.

Despite the fact that states make a significant contribution to the process of
creating and enforcing normative acts on the settlement of territorial disputes, there
are too few scientific works in the doctrine of the Republic of Moldova and Georgia,
as well as in the regional doctrine, defining the role of states by individualizing their
contribution in the formation of the customs, the conclusion of bilateral and multilat-
eral agreements. In turn, the international regulatory framework in terms of the crea-
tion and application by states of the norms of public international law, which has
been developed mainly until the middle of the twentieth century, requires adaptation
to the context of the new realities marked by an active presence of many state for-
mations that are not recognized by the international community.

To identify the specifics of resolving a territorial conflict, it is necessary to
identify the dynamics of the conflict, to concretize the phases that remain in its de-
velopment, which will make it possible to assess the danger of escalating the conflict
and, finally, to develop tactics and strategy for controlling this process and preven-
tion of an extreme aggravation of the situation,the occurrence of irreparable conse-
quences both for the parties to the conflict and for other subjects of international law.

A key moment in the dynamics of a territorial conflict is an act of aggression,
which not only marks a significant aggravation of the conflict, but also has a pro-
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nounced legal character, in fact, presupposes a serious violation of the international
norms and principles. In the modern period, an act of aggression can cause a sharp
reaction from the international community, which especially affects the process of
managing and resolving territorial conflicts.

The second chapter, SPECIFIC OF THE APPEARANCE AND EVOLU-
TION OF TERRITORIAL CONFLICTS IN THE REPUBLIC OF MOLDO-
VA AND GEORGIA is the central section of the thesis. An extensive research is
done on the causes of the emergence and evolution of territorial conflicts on the ter-
ritory of the Commonwealth of Independent States
- the case of the Republic of Moldova and Georgia. An increased attention has been paid
to strategies and tactics for resolving territorial conflicts in the Republic of Moldova and
Georgia through international law. The issue of the territorial integrity of states on the
international, legal and geopolitical dimensions has been extensively addressed.

The first subchapter ”Causes of the emergence and evolution of territorial
conflictswithin the Community of Independent States: the case of the Repub-
lic of Moldova and Georgia” stipulates that the nature of the Transnistrian conflict
differs from that of Georgia, withdifferent geopolitical, territorial-statutory, cultural-
linguistic, ethno-demographic and socio- ideological contexts. Respectively, the
causes of these conflicts are different. What is certain isthat these territorial con-
flicts have their roots back in the USSR, in the composition of whichthese states
entered and evolved through the prism of the multiple problems or processes around
which the actors of the conflict grouped. At the same time, the idea of separa-
tism in theseregions was supported by the Russian Federation with direct geostrate-
gic interests in these states. In the second subchapter ”Strategies and tactics for
the settlement of territorial conflicts in the Republic of Moldova and Geor-
gia in the light of international law” the author states that thorough conflict
resolution is impossible not only without removing theobjective bases of confron-
tation of the conflicting parties, but also without identifying thesubjective divergenc-
es between the participants of the conflict and the international community partici-
pating in its resolution. In this context, the Transnistrian, Abkhazia and South
Ossetiaconflicts should be regarded as a politico-territorial and international one, tak-
ing into account thedynamics of the changes of the geopolitical interests of the hy-
per-powers at regional and continental level.

The central figure involved in these territorial conflicts is the Russian Federa-
tion, which use the separatist regimes from Tiraspol, Suhumi and Tskhinvali as a tool
to achieve their long- term geopolitical goals in southwestern Europe - part of the
former Soviet Union.

But even in the case of a more constructive approach to the Transnistrian, Ab-
khazia and South Ossetia problems by Moscow, it is impossible to find a super-
special status of these separatist regions, whose adoption will resolve the conflicts au-
tomatically. Their regulation must be found in a well thought out strategy, on the ba-
sis of which the Moldovan and Georgian authorities will make consecutive efforts
coordinated with the partners from abroad, aimed at eliminating the separatist regime
and rebuilding the country.

This is a gradual process that will take quite a long time, as it will be necessary

13



to find a mutually acceptable and balanced platform to eliminate negative stereo-
types, which stay insistently in the consciousness of the inhabitants of the Transnis-
trian, Abkhazia and South Ossetia regions.

In this respect, the Transnistrian, Abkhazia and South Ossetia conflicts are de-
termined not so much as a struggle of the central power and of the separatist border
regions, but as a resultof the aspirations from outside, aimed at the territorial division
of the Republic of Moldova and Georgis, which weakening of the country's sover-
eignty, a process actively supported by Russia.

We consider that the active strategy of the Republic of Moldova and Georgia
should be aimed at reducing the dependence of the Tiraspol, Suhumi and Tskhinvali re-
gimes on the Russian Federation. It is necessary to lead the Russian Federation to the
conclusion that it is not in its interest to fuel separatism, especially when Moscow faces
similar challenges in its own regions, such as the North Caucasus, the Kaliningrad region
and the Far East. All mutually agreed points must be taken into account and the partici-
pation of all parties to the conflict is crucial. At the same time, it is important to draw up
an agreement through negotiation, offering the most viable solution to ensure the recon-
ciliation of all parties, and for the action plan to be applicable. We cannot say, however,
that in the case of territorial conflicts in the Republic of Moldova and Georgia, the par-
ties to the conflict are open to implementing the action plan in order to resolve them, in
which case an important role belongs to the norms of international law.

The third subchapter ”Territorial integrity of states on international, legal
and geopolitical dimensions” are analyzed states, the integration of which in certain
international or regional structures does not nullify their sovereign character.

Analyzing the current state of the norms of law in the field of sovereignty, ter-
ritorial integrity and self-determination, it is necessary to conclude that, as in the past,
the geopolitical factor exerted its influence in favor of one or another principle, and
its realization depended on the will and the commitment of the subjects in regard to
the essence of international law [31, p. 19]. At the same time, under the conditions of
globalization and the emergence of a new type of threats to national and international
security, international law as a civilized landmark in relations between states be-
comes much more necessary than before.

Starting from the economic and demographic indicators, we consider that the
geopolitical potential to ensure the national security of the Republic of Moldova and
Georgia at present is notadvantageous in relation to the geopolitical interests of the
two major powers (EU / NATO and Russian Federation). The EU / NATO and the
Russian Federation approach the Republic of Moldova and Georgia from a geo-
strategic perspective, because both states represent elements ofa much more exten-
sive geostrategic scheme, whose center is located in the Black Sea area.

In subchapter four ""Conclusions on Chapter 2" the author states that the in-
ternational territorial conflict needs to be resolved mainly by political and diplomatic
means and by avoiding military interventions as much as possible.

The practice of applying the rules of international law shows us that the intervention
of third parties in resolving territorial disputes involves certain risks, in other words,
it can generate certain problems of a political and legal nature. The most serious
problem lies in the distorted role that the third party can play in the negotiation pro-
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cess. The third party may pursue its own interests, thus seriously violating the rules of
international law.

Taken as a whole, the conflicts in the Republic of Moldova and Georgia elo-
quently demonstrate that the process of managing international conflicts is only ap-
parently carried out according to the unanimous legal framework established and rec-
ognized by the international community. De facto, this process is dominated by
stronger states, which seek to satisfy their own interests. This fact also denotes the
inefficiency of international structures to equidistantly apply the international legal
framework to the great powers of the world, not being able to influence them and
even more so to sanction them.

The central point that prevents the settlement of the conflicts in the Republic of
Moldova and Georgia is that the Russian Federation has been recognized as a third
party to these conflicts. Therefore, the cause of the failure to resolve territorial con-
flicts lies not in the impossibility ofthe parties (Republic of Moldova and Transnis-
tria) to agree on mutually beneficial solutions, but in the involvement of Russia as a
“"third party" and its efforts to achieve its own interests in the region.

The solution to the conflicts in Transnistria, Abkhazia and South Ossetia can be
either to remove the Russian Federation from the negotiation process and the peace-
keeping mission, or to accept the conflict resolution model proposed by the Russian
Federation, which is known to contradict all aspects of the interests of the Republic of
Moldova as a sovereign and independent state.

The strategies of the Republic of Moldova and Georgia in order to resolve the
conflicts in Transnistria, Abkhazia and South Ossetia need to be based on the following
essential tactics: a) observance of the principles of territorial integrity and inviolability
of state borders; b) the methods and means used to restore territorial integrity should be
aimed at ensuring the country's security, real independence, strengthening state sover-
eignty, economic development and maintaining geopolitical balance; ¢) maintaining a
pro-active position based on a well-thought- out strategy and effective cooperation
with foreign partners; d) the core of the efforts to restore territorial integrity must be
the interests of the population of Transnistria, Abkhazia and South Ossetia; €) to ensure
the internationalization of the conflict resolution process regarding the participation of
the international community in this process; f) to balance to the maximum the inten-
tions of the Russian Federation to play the key roles of pacifier and intermediary, but
also the negative intentions of some international structures that fuel the separatist cri-
sis in order to maintain its political influences on the international arena.

Chapter three, SYMBIOSIS OF THE COLLABORATION OF STATES
AND INTERNATIONAL ORGANIZATIONS IN THE RESOLUTION OF
TERRITORIAL CONFLICTS IN THE REPUBLIC OF MOLDOVA AND
GEORGIA demands a special
scientific and practical interest, being devoted to the application of international law
in domestic law in the Republic of Moldova and Georgia. In this context, the role of
international treaties in the regulation of territorial conflicts, the contribution of inter-
national security and peacekeeping organizations in the settlement of territorial con-
flicts in the Republic of Moldova and Georgia are analyzed.

A special role belongs to the controversies in the theory and practice of public
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international law regarding peacekeeping operations as a factor in regulating territori-
al conflicts in the Republic of Moldova and Georgia, which is why a separate para-
graph is devoted to this topic at the end of the chapter.

The first subchapter ”Application of the norms of international law in the
domestic law of the Republic of Moldova and Georgia” analyzes the relationship
between publicinternational law and domestic law, which is one of the basic prob-
lems of legal philosophy,while also having a special practical importance.

The author consider that there are significant differences between international
law and domestic law, international law, although closely related to the internal law of
the states, but has a number of important features. The main aspects that determine the
differences between public international law and the domestic law of the states refer
to: the object of regulation of international law, the method of developing its norms,
the subjects of this law and the system of application and authorization of its norms.

Any state is competent to adopt the rules governing the behavior of subjects of
law internally by publishing civil law, commercial law, administrative law, labor law,
etc., and at the same time, it must be able to enforce its execution and the specific
sanctions. In other words, thismeans the ability for the state to use any means of en-
forcement or means of coercion to ensure compliance with its internal legal order.

We find that there are also rare cases where these two types of previously dis-
closed competences do not belong collectively to the same state: when it claims to ex-
ercise them, it faces serious and delicate international difficulties related to conflicts of
jurisdiction, i.e. putting in the presence and in opposition two state sovereignty.

The second subchapter, ”The contribution of states and international organ-
izations of security and peacekeeping in the management of territorial conflicts
in the Republic of Moldova and Georgia” analyzes the role and place of interna-
tional security actors in the light ofregulations under international law.

The adoption, implementation and success or failure of the application of crisis
management and conflict prevention tools depends on the ability of local authorities
and competent international structures to coordinate and make the best decisions. The
military and civil-military structures involved in the management of the crisis or con-
flict must act in close cooperation with regional and international bodies and organi-
zations, in order to positively influence local developments. Therefore, special em-
phasis should not necessarily be placed on expanding cooperation, but mostly on
strengthening it.

In subchapter three ”Peacekeeping operations as a factor in regulating terri-
torial conflicts of the Republic of Moldova and Georgia” are analyzed world peace-
keeping operations which are needed to resolve, manage or at least freeze the conflicts,
thus providing real opportunities for stakeholders to review their actions and policies
and to organize contacts to build consensus and maintain peaceful relations.

From our point of view, these four operations conducted by Russia in the post-
Soviet space (in Transnistria, South Ossetia, Abkhazia and Tajikistan) contradict any
international practices or legal norms and do not respect any of the three fundamental
principles for the conduct of peacekeeping missions with small exceptions in the case
of Tajikistan.

The missions in Transnistria, South Ossetia and Abkhazia are unilateral peace-
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keeping missions (for the Russian Federation). They are officially called "peacekeep-
ing missions™ andhas become "statebuilding” missions after Russia recognized the
independence of Ossetia and Abkhazia and strengthened the unconstitutional regime
in Transnistria, whose representatives are preparing for the moment when Russia will
recognize their independence.

In the case of both the Republic of Moldova and Georgia (South Ossetia) we ob-
serve the same tendency. The Russian Federation unilaterally assumes the status of a
peacemaker, in the absence of the competencies granted by the UN, an organization
that bears the main responsibility for maintaining international peace and security.
Moreover, in the conflict on the Dniester, the forces of the Russian Federation sta-
tioned in the Republic of Moldova as a consequence of the disintegration of the USSR,
are on the separatists’ side, a fact confirmed by several sources. A confirmation of the
above is also the presence of the signatories of the Ceasefire Agreement - the Republic
of Moldova and the Russian Federation. The third, the so- called "Transnistria" part
appears later, within the Unified Control Commission, being promoted by the Russian
Federation, which from the beginning does not correspond to the intentions of the sig-
natories of this agreement. And the role of "peacekeeper" that the Russian Federation
has assumed unilaterally (even if formally Chisinau has given this agreement, because
it is not known under what conditions it took place) contradicts the concept of peace-
keeping forces developed in the UN framework, to which we will refer later.

Despite the fact that the objectives of the peacekeeping force are to implement
the process of disarmament, demobilization and reintegration of ex-combatants, it has
been found that the real events happening in the conflict zones of the Republic of
Moldova and Georgia havebeen completely different - from the introduction of pseu-
do-customs and of pseudo-border guards, to the systematic violation of fundamental
human rights and freedoms.

Subchapter four ”Conclusions to Chapter 3” provides the following expo-
sures: 1. There are significant differences between international law and domestic
law. Publicinternational law, although closely related to the domestic law of states,
has a number ofimportant features. The main aspects that determine the differences
between public international law and the domestic law of states relate to: the object of
regulation of international law, the method of developing its norms, the subjects of
this law and the system of application and authorization of its norms.

2. The principle of the supremacy of the international law over the domestic
law is becoming one of the most important, since under the influence of this princi-
ple, there is a unification of the international space in which everyone from a person
to a sovereign state is obliged to comply with the norms of international law. At the
same time, the principle of the rule of international law does not imply that interna-
tional law will be applied directly domestically as a positive law.

3. The territorial statements made by the Government of Georgia on Protocols
1 and 12 to the Convention for the Protection of Human Rights and Fundamental
Freedoms, and the refusal of the Government of Georgia from responsibility for vio-
lation of the provisions of Protocol 12to the Convention in the territory of Abkhazia
and South Ossetia are appropriate and they are of particular importance due to the
conflict situation in these two regions. We believe that territorial declarations and dis-
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claimers can be made by the Georgian government when the separatist regions of
Abkhazia and South Ossetia abandon separatist tendencies and fully submit to the
sovereign and independent state of Georgia.

4. After the scientific research of the scale of peacekeeping operations as a factor
in the settlement of territorial conflicts in the world, We have regretfully discovered that
neither the legal doctrine of the Republic of Moldova and Georgia, nor the doctrine of
other states to which we have had the access, with a few exceptions, contain complex
and comprehensive scientific studies devoted to the issue of resolving territorial con-
flicts, capable of clearly identifying the causes and prerequisites of territorial conflicts,
finding out effective mechanisms for their resolution presented by international peace-
keeping operations developed in accordance with international mandates, and identifying
certain milestones of the concept and content related to the field of resolving territorial
conflicts through the mandate and conduct of peacekeeping operations.

5. Despite the fact that the Russian Federation is increasingly insisting on the
granting of special rights by international organizations to guarantee peace and stability in
the territory of the former USSR, this is contrary to the norms of public international law.

6. The peacekeeping operation in Moldova, as well as in Georgia, has created
a negative precedent in international practice - the involvement of the parties of the
conflict in such operations. These operations are not only contrary to international
law, but also ineffective. This is confirmed by the introduction of military formations
and equipment in the security zones, the bans established for military observers, the
creation of border guard posts by the Tiraspol regime.

Chapter 1V of the paper is entitled THE APPLICATION PROCESS OF IN-
TERNATIONAL RULES OF LAW IN SOLUTION OF TERRITORIAL
CONFLICT OF THE REPUBLIC OF MOLDOVA AND GEORGIA. An im-
portant role in the elaborationof this compartment is given to the particularities of ap-
plication of the norms of international lawin the context of the territorial conflict in
Transnistria and the specificity of the application of thenorms of international law to
the settlement of territorial conflicts in Abkhazia and SouthOssetia. At the end of the
chapter, the role of the jurisprudence of the European Court of Human Rights in re-
solving cases concerning separatist regimes in the Republic of Moldova and Georgia
are highlighted providing concrete examples from judicial practice.

This Chapter analyze the evolutions related to the dispute settlement process in
the Republic of Moldova and Georgia clearly showed the support of separatism by
the Russian Federation, which had, in fact, a triple status: a state that had encouraged
the outbreak of separatism controlling the separatist regions through military, eco-
nomic, financial means; amediator in the process of negotiations and guarantor of the
reached agreements; a directly interested side in the final mode of conflict resolution.

In subchapter one ”Particularities of the application of norms of the inter-
national lawin the context of the territorial conflict in Transnistria” analyzes the
state as a subject of international law in the exercise of jurisdiction in relation to
goods and persons. It is obvious thatin the absence of the State's exercise of the terri-
torial authority, neither the jurisdiction over the territory can be exercised.

In the specialized legal doctrine, territorial supremacy is the mandate of the
state in the exercise of full and exclusive power within the boundaries of the state ter-
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ritory. Territorial supremacy is provided and guaranteed both by the state's internal
legislation and by the norms ofinternational law [34, p. 76].

Subchapter two, ,,Specifics of international law application in the context of
the territorial conflict in Abkhazia and South Ossetia” examines the process of
self-proclamation of independence by South Ossetia and Abkhazia, has sparked sci-
entific debates on the applicability of the right to self-determination, including the
right to secession [57, p. 64]. Self- determination and secession are fundamental is-
sues of public international law. In this case,some researchers (C.Walter, A.Ungern-
Sternberg, etc.) mentioned that the right to self- determination and even to secession
enjoyed by peoples and ethnic groups is in direct conflict with the sovereignty and
territorial integrity of the states [47, p. 293]. Other researchers have stated that the
right of states to territorial integrity may not be absolute and unqualified, because
"the development of international human rights law has limited the concept of state
sovereigntyin many respects” [45, p. 21]. This approach introduces the idea of correc-
tive secession. That is aset of conditions that could justify the secession of a people or
ethnic group in its own state as a last resort measure [37, p. 67].

The EU categorically upholds the sovereignty and territorial integrity of Geor-
gia within its internationally recognized borders, and by the Motion for a Resolution
submitted on the basis of the statement of the Vice-President of the Commission /
High Representative of the European Union for Foreign Affairs and Security Policy,
the EU firmly indicated that ten years after the outbreak of the Russian-Georgian
conflict and Russia's invasion of Georgia, the Russian Federation continues its illegal
occupation and tries to de facto annex the Georgian regions of Abkhazia and Tskhin-
val/South Ossetia, violating the international law and the rules-based international
system. In addition, the EU indicated that after the ten years war between Russia and
Georgia, the Russian Federation continues to violate its international obligations and
refuses to implement the ceasefire agreement of 12 August 2008 mediated by EU.

In subchapter three, ”Role of the jurisprudence of the European Court of
Human Rights in resolving cases concerning separatist regimes in the Republic
of Moldova and Georgia” is stipulated that in order the court reviews international
territorial conflicts must apply the rules and principles proper to public international
law. First, the positive law is considered here, that is, a pre-existing right, valid and
applicable to the case at the time of referral. The court will apply the forms of ex-
pressing positive law, which immediately sends us to treaties and international cus-
tomary law. Regarding the international treaty, the court inevitably uses the function
of interpretation in the process of application [28, p. 34]. In turn, the international
customary law demands the intellectual power of the court to identify this source, the
finding being reflected on its bi- and / or multilateral application process [26, p. 33].

Subchapter four ”Conclusions to Chapter 4” elucidates the fact that an inter-
national legal regime, especially an expansive legal regime, can be considered to be
applicable in the regions of Transnistria, Abkhazia and South Ossetia is all the more
significant, given the statusof the regions as de facto states without obligations and
possibility to apply international standards and norms, leaving the population of the
regions without any international legalprotection. From our point of view, the regime
of international humanitarian law would providea certain level of protection for the
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population condemning war crimes, such as rape, murder and torture, protecting civil-
lan assets, and initiating criminal prosecution of alleged offenders.

Summing up the case-law of the European Court regarding the support of the
separatist regimes by certain states, we note that their existence generates a series of
problems, mainly referring to the responding state for the human rights violations
produced on that territory. At thesame time, there are three subjects who could poten-
tially be responsible for the violations, one ofwhich does not fulfill the conditions for
assuming the responsibility, and namely the self- proclaimed state.

In the light of its jurisprudence, the role of the European Court has been af-
firmed mainly due to the achievement of an efficient, viable mechanism for guaran-
teeing human rights, which tends to ensure the application of human rights on the ter-
ritories where separatist movements have been. These were expressed through the
cases against the Russian Federation, Turkey and the Republic of Moldova, but also
in cases that did not involve directly the separatist regimes, however, addressed the
issue of extraterritorial jurisdiction in which the European Court had ruled the princi-
ples applicable to the extraterritorial jurisdiction of the state.

GENERAL CONCLUSIONS AND RECOMMENDATIONS

The research conducted in this article has highlighted the relevance and im-
portance of theresearch topic. At the end of this study, we believe that our goal has
been achieved and the proposed objectives have been clarified.

During our work, we have analyzed numerous doctrinal sources and interna-
tional acts, which helped us to clearly outline the aspects of international law on the
settlement of territorial conflicts, especially in the case of the Republic of Moldova
and Georgia. Thus, the general situation has been scientifically substantiated and pre-
sented fully and objectively in the field of resolving territorial conflicts through the
optics of public international law, which allows theorists and practitioners to clarify
the shortcomings of the international system, respectively, allows them to present
specific solutions to eliminate gaps ultimately contributing to the improvement and
enhancement of the effectiveness of international law.

Following the research carried out on the subject of the peculiarities of regulating
territorial conflicts, we want to formulate a series of theoretical-scientific conclusions:

1. A territorial conflict presupposes a situation of maximum aggravation of con-
tradictions in the sphere of national and / or international relations expressed in the behav-
lor of the subjects in the form of active confrontations and clashes (armed or unarmed).

2. Despite the fact that states are key contributors to the process of establish-
ing and enforcing regulations to resolve territorial disputes, the regulatory framework
for research is outdated, largely developed by the mid-twentieth century, and must be
adapted to the context of the new realities marked by an active presence of an in-
creasing number of state entities not recognized by the international community.

3. The key moment in the dynamics of the territorial conflicts is an act of ag-
gression, which not only marks a significant exacerbation of conflicts, but also has a
pronounced legal character, in fact, presupposes a serious violation of international
norms and principles. An act ofaggression can cause a sharp reaction from the inter-
national community, which negativelyaffects the process of resolving territorial con-
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flicts. Thus, the territorial conflict must be resolved mainly by political and diplomat-
ic means and avoiding military intervention as much as possible.

4. The intervention of the third parties in the settlement of conflicts in Trans-
nistria, Abkhazia and South Ossetia is as necessary as it is difficult, since, depending
on the interests pursued, a third party can contribute to the settlement of the conflict,
its resolution or itsaggravation. The most serious problem is the distorted role that a
third party can play in the negotiation process, as it can pursue its own interests in se-
rious violation of international law.

5. In general, the conflicts in the Republic of Moldova and Georgia eloguent-
ly demonstrate that the process of settling international conflicts is only evidently tak-
ing place in accordance with the unanimous legal framework established and recog-
nized by the international community. De facto, this process is dominated by stronger
states that seek to satisfy their own interests. This fact also indicates the ineffective-
ness of international structures for the equidistantapplication of the international legal
framework to the great powers of the world, the inability to influence them and,
moreover, to apply sanctions to them.

6. The developments related to the process of the Transnistrian settlement em-
phasize the support of separatism by the Russian Federation, which, in fact, has a tri-
ple status: a state that has encouraged the outbreak of separatism and controls the
Transnistrian region militarily,economically, financially, etc.; a mediator in the nego-
tiation process and guarantor of the agreements reached; a party directly involved in
maintaining the conflict.

7. The central point that prevents the settlement of the conflicts in the Repub-
lic of Moldova and Georgia is the recognition of the Russian Federation as a third
party in these conflicts. Thus, the reason for the failure to resolve territorial conflicts
lies not in the inability of the parties (the Republic of Moldova and Transnistria) to
come to a mutually beneficial solution, but in Russia's participation as a “third party”
and its efforts to achieve its own interests in the region. These moments convincingly
prove that the Transnistrian conflict is an international conflict in which decisions are
made by the Russian Federation on behalf of Transnistria.

8. The solution for the settlement of the Transnistrian conflict can be either the
exclusion of the Russian Federation from the negotiation process and the peacekeep-
ing mission, or the adoption of the conflict settlement model proposed by the Russian
Federation, which, as it is known, contradicts the interests of the Republic of Mol-
dova as a sovereign and independentstate.

9. The territorial declarations of the government of Georgia in accordance with
Protocols 1 and 12 to the Convention for the Protection of Human Rights and Fundamen-
tal Freedoms and the Government of Georgia's disclaimer of possible violations in the ter-
ritories of Abkhazia and South Ossetia of the provisions of Protocol 12 to the Convention,
are timely and of particular importance due to the conflict situation in these two regions.
When the breakaway regions of Abkhazia and South Ossetia abandon separatist tenden-
cies, the Georgian government may make territorial and disclaimer statements.

10. The Transnistrian peacekeeping operation (established on July 21, 1992)
and the peacekeeping operation in Abkhazia (established on August 24, 1993, and
terminated on June 15, 2009) set a negative precedent for international practice in
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connection with its involvement in the parties of the conflict. These operations are not
only contrary to international law, but also ineffective. The introduction of military
formations and equipment into the security zones, the prohibitions established for
military observers, the creation of border guard posts by separatist regimes confirm
these conclusions.

11. The Transnistrian peacekeeping operation is illegal and atypical because it
has not been placed under the mandate of a global or regional security organization in
accordance with the provisions of international law. Thus, the peacekeeping operation in
the eastern regions of the Republic of Moldova contradicts both the norms of interna-
tional law and the framework status of international organizations (UN / OSCE).

12. The Transnistrian conflict includes two distinct differences: one regarding
separatism on the territory of the Republic of Moldova (a dispute between the Repub-
lic of Moldova and the authorities of Transnistria), and the other regarding the illegal
deployment of a Russian military base on the territory of the Republic of Moldova
(dispute between the Republic of Moldova and the Russian Federation).

13. The role of the European Court of Human Rights has been strengthened in
particular by creating an effective and viable human rights guarantee mechanism, which
usually avoids creating a vacuum for the application of human rights in territories with
separatist regimes. These wishes have been expressed in the light of the cases against the
Russian Federation, the Republic of Moldova and Georgia, as well as in cases that do not
directly concern separatist regimes, but in which the European Court has ruled principles
applicable to the extraterritorial jurisdiction of a state.

14. We have found out that when the European Court is considering cases in
which oneof the subjects is Transnistria, Abkhazia or South Ossetia, the Court needs
a longer period for an objective and thorough investigation of the factual and legal
circumstances in comparison with the time used by the Court in traditional cases.

15. The existence of reparations regimes raises a number of questions for the
European Court of Justice in relation to the state responsible for violations of human
rights in the conflict territories. Practice shows that the European Court analyzes all
the circumstances of legal significance and imposes an obligation to compensate for
pecuniary damage on the state (the case of the Russian Federation) that controls the
separatist territories.

Despite the ongoing attempts by the states to resolve the territorial disputes, we
believe that international efforts in this area have not yet found a consistent and compre-
hensive scientific reflection at the national and international levels. For this reason, we
have outlined some of the recommendations for strengthening the international system:

1. The actions of the Republic of Moldova and Georgia to resolve territorial
disputes should be aimed at convincing the Russian Federation that its current policy
of supporting separatism in Transnistria, Abkhazia and South Ossetia is unprofitable
for Russia in the long term and does not correspond to strategic goals of this state.

2. The active strategy of the Republic of Moldova and Georgia should be aimed
at reducing the dependence of the regimes of Tiraspol, Sukhumi and Tskhinvali on the
Russian Federation. The Russian Federation must be led to the conclusion that it is not in
its interest to fuel the separatism, especially when Moscow faces similar problems in its
regions such as the North Caucasus, Kaliningrad region and the Far East.
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3. The actions of the Republic of Moldova and Georgia to resolve conflicts in
Transnistria, Abkhazia and South Ossetia should be based on the following essential
tactics: a) observance of the principles of territorial integrity and inviolability of the
state borders; b) methods and means of restoring territorial integrity should be aimed
at ensuring the country's security, its true independence, strengthening state sover-
eignty, economic development and maintaining the geopolitical balance; ¢) mainte-
nance of an active position on the basis of a well- thought-out strategy and effective
cooperation with foreign partners; d) core of efforts to restore territorial integrity
should be the interests of the population of Transnistria, Abkhazia and South Ossetia;
e) ensure the internationalization of the conflict resolution process with regard to the
participation of the international community in this process; f) minimization of the
intentions of the Russian Federation to play the key role of peacemaker and mediator,
as well as the negative intentions of some international structures, inciting the sepa-
ratist crisis, in order to maintain their political influence in the international arena.

4. The involvement of the international community in the settlement of the
Transnistrian conflict by transferring the peacekeeping operation in Transnistria un-
der the mandate of an international organization authorized to resolve security issues
(UN, OSCE).

5. The denunciation by the state of the Republic of Moldova of the Agreement
on the principles of peaceful settlement of the military conflict in Transnistria, signed
by Moldova and Russia on July 21, 1992. The denunciation must be made by the Re-
public of Moldova in accordance with Article 8 of the Nominal Agreement with the
elaboration and presentation of a firm positions of the Republic of Moldova on the cre-
ation of peacekeeping forces in strict accordance with the norms of international law.

6. The establishment of an international humanitarian law regime in Transnis-
tria which would provide a certain level of protection for the region's population. The
application of the humanitarian law regime in Transnistria will provide an opportuni-
ty to prescribe war crimes such as rape, murder and torture, protection of civilian
property, and options for prosecuting suspectedcriminals.

7. The leaders of the Republic of Moldova and Georgia formally condemn the
illegal actions of the Russian Federation, which has legalized its own peacekeeping
operations in the territory of the former USSR. For this purpose, we propose to start
consultations between the relevant factors of the Government of the Republic of
Moldova and the Government of Georgia to develop a common position and present
it to international organizations.

9. The replacement of the position of Deputy Prime Minister for Reintegration
of the Republic of Moldova by a special body empowered to develop and coordinate
state policy on the Transnistrian issue. The first step of this special body will be the de-
velopment of a clear state concept, which will include concrete measures to resolve the
Transnistrian conflict and its subsequent approval by the government and parliament.
We recommend that international experts be involved in carrying out this reshuffle.

10. The final withdrawal by the Russian Federation of the operative group of sol-
diers remaining in Transnistria after the former 14th Army and the transformation of the se-
curity zone in the Transnistrian region into a demilitarized zone with its expansion to the en-
tire left bank of the Dniester. This task should be monitored by international peacekeepers.
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Kurtskhalia Alexander. ,,Aspecte de drept international privind reglementarea
conflictelor teritoriale: cazul Republicii Moldova si Georgiei”. Teza de doctor in drept.
Specialitatea: 552.08. Drept international si europeanpublic. Chisiniu, 2022.

Domeniul de studiu. Lucrarea fundamenteaza un studiu complex in sfera dreptului
international si european public, fiind axata pe reglementarea conflictelor teritoriale, in spe-
cial asupra cazului Republicii Moldova si Georgiei.

Structura tezei: introducere, 4 capitole, concluzii generale si recomandari, bibliogra-
fia din 348 surse, 183 pagini text de baza.

Cuvintele-cheie: conflict teritorial, diferend, reglementare, drept international, ope-
ratiuni pacificatoare, negocieri, ordine juridica internationala, integritate teritoriala, organi-
zatii internationale, regimuri separatiste, aplicarea dreptului international in dreptul intern,
gestionareaconflictelor.

Scopul si obiectivele cercetarii. Scopul tezei constd in abordarea complexa a rapor-
turilordin sfera dreptului international in materia conflictelor teritoriale, cu privire speciala
asupra conflictelor teritoriale din Republica Moldova si Georgia, analizate prin prisma pre-
vederilor legislatiilor nationale, instrumentelor internationale, opiniilor doctrinare si practi-
cii judiciare in domeniu. Obiectul de cercetare al tezei este axat pe cercetarea stiintifica a
legislatiei din domeniul dreptului international public si pe relevarea semnificatiei acesteia
in materia conflictelor teritoriale.

Noutatea si originalitatea stiintifica. Teza contine o serie de concluzii si recoman-
dari stiintifice, care vin sa completeze problematica juridica in domeniul reglementarii con-
flictelor teritoriale pe baza exemplului Republicii Moldova si Georgiei, insotitd de per-
fectionarea cadrului normativ-juridic international in materia conflictelor teritoriale.

Problema stiintifica importanta solutionata consta in investigarea complexa a con-
flictelor teritoriale, cu referire in special la cazul Republicii Moldova si Georgiei, ceea ce a
permis elucidarea principalelor probleme juridice si politice ce afecteaza reglementarea con-
flictelor teritoriale si identificarea celor mai reusite solutii de perfectionare a normelor drep-
tului international in materie.

Semnificatia teoretica. Rezultatele investigatiei sunt benefice dezvoltarii continue a
stiintei dreptului international si european public, mai ales prin abordarea complexa a re-
glementarilor internationale si nationale privind conflictele teritoriale din Republica Mol-
dova si Georgia. Rezultatele si concluziile, ce reflecta solutiile teoretice degajate, servesc
drept suport pentru perfectionarea legislatiei la acest capitol.

Valoarea aplicativa. In baza cercetarilor realizate, S-a constatat existenta unor ca-
rente si omisiuni de ordin teoretico-normativ. Pentru inldturarea acestor neajunsuri, au fost
formulate concluzii si recomandari menite sa imbunatateasca calitatea cadrului normativ din
sfera dereglementare a conflictelor teritoriale, cu precadere a celor din Republica Moldova
si Georgia. Drept rezultat, au fost relevate recomandari practice a caror implementare poate
influenta in moddecisiv existenta si consolidarea legislatiei In domeniu.

Implementarea rezultatelor stiintifice. Rezultatele cercetarii au fost expuse in tex-
tele articolelor stiintifice, fiind discutate si evaluate in cadrul conferintelor de profil nationa-
le si internationale.
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ANNOTATION
Kurtskhalia Alexander. ,,The aspects of international law on the regulation of
territorial conflicts: the case of Republic of Moldova and Georgia”. Thesis for obtain-
ing the scientific degree of doctor in law. Specialty: 552.08. International
and European public Law. Kishinau, 2022.

Field of study. The paper includes a complex study in the field of international and
european public law, being focused on the settlement of territorial conflicts, with a special
focus on the case of the Republic of Moldova and Georgia.

Structure of the thesis: introduction, 4 chapters, general conclusions and recom-
mendations, bibliography from 348 sources, 183 basic text pages.

Key words: territorial conflict, dispute, regulation, international law, peace opera-
tions, negotiations, international legal order, territorial integrity, international organizations,
separatist regimes, application of international law in domestic law, conflict management.

Purpose and objectives of the research. The purpose of the thesis consists in
thecomplex approach of the reports from the field of international law in the field of territo-
rial conflicts, with special focus on territorial conflicts in the Republic of Moldova and
Georgia, analyzed through the provisions of national laws, international instruments, doctri-
nal opinions and judicial practice in the field. The research object of the thesis is focused on
the scientific research of the legislation in the field of public international law and on the
discovery of its significance in the field of territorial conflicts.

The novelty and the scientific originality. The thesis contains a series of scientific
conclusions and recommendations, which complement the legal issues in the field of territo-
rial conflicts settlement based on the example of the Republic of Moldova and Georgia, to-
gether with the improvement of the international normative-legal framework in the field of
territorial conflicts.

The important scientific problem solved consists in the complex investigation of
the territorial conflicts, with special regard to the case of the Republic of Moldova and
Georgia, which allowed the elucidation of the main legal and political problems affecting
the settlement of the territorial conflicts and the identification of the most successful solu-
tions for improving the norms of international law in material.

Theoretical significance. The results of the investigation are beneficial to the con-
tinuous development of the science of international and European public law, especially
through the complex approach of international and national regulations regarding territorial
conflicts in the Republic of Moldova and Georgia. The results and conclusions, reflecting
the theoretical solutions, serve as support for the improvement of the legislation in this
chapter.

Application value. Based on our research, it was found that there are numerous theo-
retical and normative deficiencies and omissions. To overcome these shortcomings, conclu-
sions and recommendations were formulated aimed at improving the quality of the regulato-
ry framework in the area of territorial conflicts, especially those in the Republic of Moldova
and Georgia. As a result, practical recommendations have been revealed whose implementa-
tion can decisively influence the existence and consolidation of the legislation in the field.

Implementation of scientific results. The results of the research were presented in
the texts of the scientific articles, being discussed and evaluated at national and international
conferences.

31



AHHOTALIUA
Kypukxanusa AjekcaHap. «AcCeKTbl Me:KIYHAPOIHOI0 NIPABA B OTHOIIIEHUH yperyJu-
POBaHUS TEPPUTOPHUATBHBIX KOH(PIUKTOB: HA npuMepe Pecny0auku MoJsoBa n
I'py3um». Iuccepramus HA COUCKAHKME YYCHOM CTEIEHHU JOKTOPAa IOPUIUYECKUX HAYK.
CneunanbHocthb: 552.08. Me:xxnyHapoaHoe u eBporneiickoe myo0JJu4HOe MPaBo.
Kumunes, 2022.

Obanactp uccinenoBanmus. CTaThsi OCHOBBIBAETCS HA KOMIUIEKCHOM HCCIIEIOBAHUM B 00-
JIACTH MEXIYHAPOIHOTO U €BPOMEHCKOro MyOIMYHOro MpaBa, yAemss 0codoe BHUIMaHUE ypery-
JMPOBAHUIO TEPPUTOPUATIBHBIX KOH(IIMKTOB, Ha NipuMepe Pecrybiuku Monaosa u ['py3un.

CTpykTypa aucceprauuu. BBejcHue, 4 riaBbl, o0lIKMe BBIBOABI U PEKOMEHJIAIINH,
oubmmorpadus 3 348 ucToUHNKOB, 183 OCHOBHBIX TEKCTOBBIX CTPAHHUII.

KiioueBble cjioBa: TeppUTOPHATBHBIA KOH(IIMKT, CIOp, PEryIUMPOBAaHKUE, MEKTYHAPOI-
HOE€ TpaBO, MUPOTBOPYECKUE ONEpaIMH, MEPETOBOPBI, MEKIYHAPOIHBIA MPAaBOBOM MOPSIOK,
TEppPUTOpUANIbHAS. LIETOCTHOCTh, MEXIYHAPOJHbIE OPraHM3alMM, CENapaTUCTCKUE PEXHUMBI,
MIPUMEHEHHE MEXTyHApOIHOTO IIPaBa BO BHYTPEHHEM TIpaBe, YperyaupoBaHie KOH(MIUKTOB.

Heab u 3apaum uccjienopanus. Llens munioMHoN paboThl COCTOUT B KOMILJIEKCHOM
MOJAXO0JIe K JOKJIaZaM M3 00JIaCTH MEXIYHapOJHOTO MpaBa B 00JACTH TEPPUTOPHAIBHBIX
KOH(JIMKTOB ¢ 0COOBIM aKIIEHTOM Ha TeppUTOpHaibHble KOHQIUKTHI B Pecrybnuke Mod-
noBa U ['py3um, KOTOpblE aHATMU3UPYIOTCS C MOMOUIBIO MOJIOKEHUNW HAllMOHAJIBHBIX 3aKO-
HOB, MEXJIYHApOIHBIX JOKYMEHTOB, JOKTPUHAIBHBIX MHEHUHN U Cy1€OHOM MPAaKTHKU B STOU
obnactu. OOBEKT UCCIIEIOBAaHUS AUINIOMHONM pabOThl HANPABJIEH HAa HAYYHOE UCCIIEI0BAHNE
3aKOHOJATENbCTBA B 00JIACTU MYyOJUYHOTO MEKIYHAPOHOTO TpaBa U BHISBICHUE €r0 3Ha-
YeHHs B cepe TeppUTOPUATHLHBIX KOH(PIHKTOB.

HoBu3Ha 1 Hay4Hasi OPUTHMHAIBLHOCTB. J(ccepTals COAEP/KUT Psill HAYYHbBIX BBIBOJIOB
Y peKOMEH/IAIMHI, JOMOHSIOUIMX IIPABOBbIE BOMPOCHI B 00JIACTH YPETYJIMPOBAaHUS TEPPUTOPUAITH-
HBIX KOH(IUKTOB Ha mipumepe PecryOnmuku MomnmoBa u ['py3un, a Takxke COBEPIICHCTBOBAHHE
MEKIYHAPOTHOM HOPMATHUBHO-TIPABOBO 06a3bl B 00JIACTH TEPPUTOPUATIBHBIX KOH(IIMKTOB.

Pemaemas BaskHasi HayyHasi nmpo0JieMa 3aK/II04YaeTcsl B KOMIUIEKCHOM paccleso-
BaHUU TEPPUTOPUATBLHBIX KOH(MIUKTOB, 0cOOeHHO B ciydae Pecriybnuku Monnosa u ['py-
3WH, YTO TO3BOJIMJIO BBISIBUTH OCHOBHBIC NMPABOBBIC U MOJUTUYECKHE MPOOIEMBI, 3aTparu-
BAaIOILIME YPETYJIUPOBAHHE TEPPUTOPHAIBHBIX KOH(IMKTOB, U BBISIBUTH HamOojee ycrem-
HbI€ PEIICHHUS JIJIsl COBEPLICHCTBOBAHMS HOPM MEXIYHAPOIAHOTO IPaBa B HEBAXKHO.

Teopernueckoe 3Ha4eHue. Pe3ynbTaTsl MCCIEA0BaHUSA MOJIE3HBI U1 IOCTOSIHHOTO Pa3BU-
TUSI HAYKH MEXIYHApOJHOTO M EBPOIEHCKOro IMyOIIMYHOrO IMpaBa, OCOOCHHO Omaromapsi Kom-
TUIEKCHOMY TOJIXO/Ty MEKIYHAPOHbBIX U HAIMOHAILHBIX HOPMATUBHBIX aKTOB 110 TEPPUTOPUAITH-
HbIM KoH(KTaM B PecrryOnke MomnaoBa u ['py3un. Pe3ynbraTsl v BEIBOJIBI, OTPAXKAIOIIHE TEO-
PETHUECKUE PELLICHNS, CITYKaT MOAAEPKKOM [T YITyUIlIEHHs 3aKOHOIAaTENIbCTBA B 3TOM TJIaBE.

IIpukiaagnoe 3navenne. Ha ocHOBaHMM TTPOBEACHHOTO MCCIEAOBAHUS OBIIO BBISB-
JICHO HAJIMYMe TEOPETHUYECKUX M HOPMATUBHBIX HEJIOCTATKOB U ymyuieHui. s npeogone-
HUS 3TUX HEJIOCTATKOB ObLIN CHOPMYIMPOBAHBI BEIBOJIBI U PEKOMEHIAIUU TI0 YIYUIICHUIO
KauecTBa HOPMATHBHO-TIPABOBOM 0a3bl B 0OJACTH ypEryJIUPOBAaHUS TEPPUTOPUATHHBIX
KOH(pIUKTOB, 0ocoO0eHHO B Pecniyonuke Monnosa u I'py3un. B pe3ynbrare ObUIM BbISBICHBI
MPaKTUYECKUE PEKOMEHIAINH, Pealn3alnsi KOTOPbIX MOXET OKa3aTh PeIlarollee BIUSHUE
Ha CYIIECTBOBaHHME W KOHCOJIMJAIHMIO 3aKOHOAATEIbCTBA B 3TOW 00IacTH.

BHenpeHue HAy4YHBIX pe3yJbTaToB. Pe3ynbTarhl Hccaea0BaHUs ObLIN MpeCcTaBIIe-
HBI B TEKCTaX Hay4YHBIX cTaTei, 00CYKIaJUCh U OLIEHUBAJIUCH Ha HAIIMOHAJIBHBIX U MEX]TYy-
HApOJHBIX KOH(PEPEHITHIX.
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